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The year 2025 was another year of high workload. In com-
parison to previous years, the total number of cases in 2025 
has fallen slightly. Nevertheless, the workload remained high, 
especially considering that again numerous complex cases 
had to be decided. With an average duration of proceedings  
of 97 days, the workload was handled very quickly again.

Since mid-2025, the bench of the Constitutional Court has 
once again been fully staffed. Two highly qualified new members 
have been appointed: Angela Julcher, who has already served 
as a substitute member of the Constitutional Court for ten 
years and is a justice at the Supreme Administrative Court, 
and Stefan Perner, professor of civil law at the Vienna University 
of Economics and Business.

The wide range of training opportunities available to legal 
clerks of the Constitutional Court continues to ensure that 
draft decisions can be prepared thoroughly. In the area of  
asylum and immigration law in particular, events such as  
the annual “Asyltag” (Asylum Day) facilitate the exchange  
of ideas among staff dealing with these issues.

In the reporting year, numerous important decisions were 
made on complex legal issues. Particularly noteworthy are  
the repeal of the ban on so-called “social egg freezing” and  
the granting of two challenges to non-binding referendums  
in Lower Austria and Carinthia on the construction and opera-
tion of wind turbines.

Numerous international and bilateral contacts were main-
tained and expanded during the reporting year. As the oldest 
constitutional court in the world, the Constitutional Court 
traditionally plays an important role in this regard. A detailed 
description of international activities and bilateral meetings 
with other constitutional courts, as well as a brief overview of 
the most important content, is included in this activity report.

Constitution Day is traditionally celebrated by the Constitu-
tional Court on 1 October to mark the adoption of the Austrian 
Federal Constitution in 1920. In the reporting year, the cele-
bration was attended by Federal President Van der Bellen and 
many other high-ranking guests. Angelika Nußberger, former 
Vice-President of the ECtHR and current Vice-President of the 
Constitutional Court of Bosnia and Herzegovina, a proven 
expert in human rights and international law, was the keynote 
speaker. Her speech is included in this report.

Fifty years ago, the Individual Application (“Individualantrag”) 
was introduced as a new legal remedy enabling individuals  
to challenge the constitutionality of laws or regulations.  
To mark this occasion, a conference organised by the federal 
foundation “Forum Verfassung” and several universities was 
held on the premises of the Constitutional Court. In addition 
to an article by Martina Kofler-Schlögl on individual Applica-
tions, this year’s activity report also includes an interview,  
this time with Barbara Stelzl-Marx, Chair of the Board  
of Trustees of the federal foundation “Forum Verfassung”.

Prof. Christoph Grabenwarter 
President of the Constitutional Court 

Prof. Verena Madner 
Vice-President of the Constitutional Court
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97 days 
average duration of proceedings

1 year

meetings of  
plenary sessions 
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•   Complaints against rulings by administrative tribunals (Art. 144 B-VG)
•   Applications for review of laws, regulations and state treaties (Art. 139, 140, 140a B-VG)
•   Lawsuits against territorial authorities on grounds of certain property claims (Art. 137 B-VG)
•   Challenges to elections (Art. 141 B-VG)
•   Disputes regarding parliamentary committees of inquiry (Art. 138b B-VG)

The Constitutional Court may in particular be called upon to deal with

2025 in Figures

66,5 % Asyl (2.828) 

28 Lawsuits
1 Dispute regarding parliamentary committees of inquiry

14 Challenges to elections

5 Conflicts of jurisdiction
7 Others

4,784 
new cases

4,252
Complaints  
(88.9 %)

478 
Applications for 
review of legal 
norms (10 %)

1,424 Other Complaints 
(29.8 %) 

209
Applications for review of law 
(4.4 %) 

269 
Applications for review of regulations  
(5.6 %)

2,828 Asylum cases 
(59.1 %) 



 37.84  % 
 Men (42)

28.57 % 
Women

71.43 % 
Men

20 % 
Women

62.16 % 
Women (69)

Budget 2025 Website 2025 Citizens’ Service 2025

6
Substitute 
Members

14
Members

80 % 
Men

vacant  
(2nd half of 2025)

111
Employees

€ 20.71 Mio.  42
written submissions per month

195
telephone enquiries per month

2.33 Mio. 
total visits

12.35 Mio. 
page impressions

Personnel, Budget, Website
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Interesting Facts:  
Individual Applications

Since the 1975 amendment to the Constitution (Federal Law 
Gazette 302/1975), i.e. for almost fifty years now, individual 
applications have supplemented the range of options avail
able under Article 139(1) and Article 140(1) of the Constitution 
for initiating a procedure for the review of laws and regula-
tions. For the first time, individuals themselves could bring 
concerns about legal norms directly to the Constitutional 
Court (VfGH). Although this unique feature was lost in 2015 
with the introduction of the application by a party to a lawsuit 
(“Parteiantrag auf Normenkontrolle”, Federal Law Gazette I 
114/2013), direct access to the Constitutional Court, regard-
less of the specific case, has remained unique to this day. 

The 1975 amendment to the Constitution  
and the decision VfSlg. 8009/1977 

The 1975 amendment to the Constitution was generally 
characterised by the expansion of constitutional jurisdiction, 
within the framework of which (as previously proposed in lit-
erature) the position of the individual was also strengthened, 
however without establishing a generally rejected popular 
complaint. The newly created legal protection instruments 
were, in principle, welcomed unanimously, and at the same 
time the literary discourse on the meaning of the wording 
of the constitutional statute was controversial. It remained 
unclear under which exact conditions individuals could  
make use of this newly granted possibility. The “ill-conceived  

linguistic formulation” (Kurt Ringhofer) and the “deficient 
wording” (Bernd-Christian Funk) resulting from the “hasty” 
(Bernhard Raschauer) reform process were denounced. 
Bernd-Christian Funk even spoke of a “half-finished product”  
in the style of the “established tradition of haphazard consti-
tutional amendments”.

The first individual applications were submitted on 1 July 1976, 
the day the 1975 amendment to the Constitution came into 
force. The Constitutional Court took one of these proceedings 
as an opportunity to provide initial clarification on the open 
questions. In its decision VfSlg. 8009/1977, the Court clarified 
the admissibility requirements for individual applications, 
thereby establishing a long tradition of rejections: In what 
have since become familiar words, the Constitutional Court 
stated that the legitimacy of an individual application requires 
the interference of the contested legal norm with an alleg-
edly violated legal sphere of the applicant – which, the Court  
immediately clarifies, does not necessarily have to be guaran-
teed by constitutional law. Only those who are the addressees 
of the contested legal norm, or against whom it is directed, 
are entitled to contest it. The interference must be direct,  
i.e. caused by the legal norm itself in a material sense and not 
merely by its application. This is the case if the nature and ex-
tent of the interference are clearly defined by the legal norm, 
the legal sphere is currently affected and there is no other 
reasonable way to challenge the law or the regulation before 
the Constitutional Court. The Constitutional Court derived 
these principles, which sound self-evident today, primarily 
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from the vague wording of the Constitution. The requirement 
of the absence of a reasonable alternative way – referred to 
in the literature as an invention of the Court – was succinctly 
justified with the “genesis” of the 1975 amendment to the 
Constitution. 

This warrants closer examination: The 1975 amendment to 
the Constitution did not originate from the government bill 
assigned to it (which was RV 131 BlgNR 13. GP). The sole pur-
pose of this bill was to establish a new supervisory body in the 
form of the Ombudsman’s Office, a goal that, as is well known, 
the legislature did not achieve until the 1980s with Federal 
Law Gazette 350/1981. In the course of the deliberations of 
the (sub)committee in the National Council in Parliament, 
however, the proposed legislation was adapted to expand 
and improve existing legal protection mechanisms. At the 
end of the legislative process in 1975, the result was therefore 
completely different from what had been envisaged in the 
legislative initiative. However, this was preceded by a thought 
process that is not immediately apparent from the documen-
tation of the legislative process. Conceptually, reference was 
made to two draft bills from 1967 (March and November 
drafts) by the Constitutional Service of the Federal Chancellery 
and to another draft (provisional draft) that was attached to 
a report by the Federal Government to the National Council 
in 1968. Although none of these drafts took the form of a 
government bill, the 1975 amendment to the Constitution 
is based on them. All three drafts contained proposals that 
differed slightly in wording and provided little explanation of 

the individual application. However, when viewed as a whole, 
it is clear that the individual application was only intended to 
supplement the system and should only be available where 
there was no other way to challenge a law or a regulation 
before the Constitutional Court. The aim was to expand 
the circle of those entitled to apply in the review procedure 
without counteracting the previous clear endeavour to keep 
it small in principle. This is because every challenge to a legal 
norm is accompanied by momentum of legal uncertainty, 
and every cassation is accompanied by manipulation of the 
will of the people as expressed in the legal norm. Although 
these thoughts were general in nature, they also explain the 
Constitutional Court’s restrictive approach to the admissibility 
of individual applications from the outset, especially since the 
Court had already pointed out the risk of being overburdened.

The 1968 report also notes that the new construct of the 
individual application is based on the German constitutional 
complaint, insofar as it is also directed against general legal 
acts. Section 90 of the German Federal Constitutional Court 
Act is limited to the assertion of violations of fundamental 
rights and is formulated in even more diffuse terms than  
its Austrian counterpart. However, the German Federal Con-
stitutional Court had already worked out in detail that only 
those who are currently and directly affected in their sphere  
of fundamental rights by the legal act itself and who have  
no reasonable alternative available to them can lodge a com-
plaint. These criteria, in particular the absence of a reasonable 
alternative – which, incidentally, is also referred to in German 
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literature as an invention of the German Federal Constitutional 
Court – were thus also incorporated into Austrian case law. In 
both cases, a strict requirement of subsidiarity is derived from 
the vague wording of the provision.

The decision VfSlg. 8009/1977 set clear, immovable bounda-
ries. From then on, many other applications met the same  
fate of rejection. The exceptional nature, the gap-filling  
function and the endeavour to avoid duplication in legal  
protection were continuously reflected in the case law of  
the Constitutional Court. The Court remained remarkably 
faithful to its fundamental line over the decades, but contin-
ued to develop its criteria within the system.

Legitimising concern

Thus, in the legal sphere, legitimising concern continues  
to exist primarily when the applicant is the addressee of the 
norm, while non-addressees are at best considered to be 
factually affected and their application would therefore be 
inadmissible (Constitutional Court 27 June 2023, G 106/2022; 
VfSlg. 20.520/2021). However, this principle is by no means 
applied apodictically. Even if the contested legal norm does 
not address or oppose specific persons in its wording, these 
persons may still be addressees according to the purpose 
and content of the norm. Legitimacy to file an application 
can therefore also be assumed (if the other requirements are 
met) if the legal act merely has an effect on a legally protect-
ed sphere, as it were. Otherwise, effective legal protection 
would sometimes depend on the coincidence of legislative 
design. In this sense, the Constitutional Court, referring  
to negative religious freedom, allowed an individual appli-
cation of children and their parents, which challenged the 
obligation addressed exclusively to kindergarten operators  
to display crucifixes in the group rooms of kindergartens  
(VfSlg. 19.349/2011). Similarly, the blanket prohibition  
of assisted suicide addressed to third parties pursuant  
to Section 78 of the Criminal Code would have had the  
same effect as an order addressed to persons wishing to die, 
because it made it impossible for them to obtain the  
desired assistance from third parties in committing suicide  
(VfSlg. 20.433/2020); the (ultimately successful) individual 
application was admissible.

Current interference

With regard to the sometimes seemingly strict requirement 
of currency of the interference, the Constitutional Court has 

also shown a certain degree of flexibility over the years, based 
on the respective need for legal protection. In principle, the 
admissibility of an individual application requires a current 
interference with the applicant’s legal sphere with regard 
to a specific life situation for which the incriminated norm 
has become effective. This applies both to the time of filing 
the application and to the time of the Constitutional Court’s 
decision (Constitutional Court 16 September 2024, V 9/2024). 
Contesting “in advance” is therefore inadmissible in any case; 
however, it is also unreasonable to expect the applicant to 
wait until the legal remedy has become completely useless 
and ineffective. For example, the application of a woman who 
wanted to designate an undertaker of her choice during her 
lifetime was admissible, even though the contested Vienna 
Corpse and Burial Act merely regulated the subsequent treat-
ment of her corpse. However, since it was not possible for the 
applicant to make arrangements for the handling of her body 
beyond the time of her death during her lifetime, the inter-
ference with her legal sphere was to be regarded as current 
(VfSlg. 19.904/2014). In its decision on assisted suicide, the 
Constitutional Court also considered an applicant who was 
not ill to be currently affected, as he too would have to be able 
to make arrangements for a self-determined end of life in 
good time in advance, i.e. while still in completely good health 
(VfSlg. 20.433/2020).

Only legal norms that are in force have effects that relate  
to the present. However, even here, the Constitutional Court 
allows for exceptions and recognises a legitimate current 
concern even before a legal norm comes into force if its future 
legal effects are certain and it would be unreasonable to wait. 
This is the case, for example, if the legal norm has advance 
effects and precautions would have to be taken in advance, 
for example in the form of reconstruction or further training 
(VfSlg. 19.352/2011, 20.065/2016). The same applies if there 
is a risk of losing an authorisation (VfSlg. 16.582/2002, see 
also VfSlg. 16.250/2001) or the demise of a legal entity  
(VfSlg. 19.894/2014). Even a legal norm that has already expired  
may, in exceptional cases, still have legal effects if the need 
for legal protection continues to exist (VfSlg. 10.820/1986). 
This principle recently became particularly relevant during the 
COVID-19 pandemic. The adaptive legal situation led to a series 
of short-term measures that were challenged but regularly 
expired before the Constitutional Court could rule on them.  
In order not to remove these legal acts from constitutional  
review or to refer those affected to the deliberate provocation 
of a penalty, the Constitutional Court recognised a continu-
ing interest in legal protection even after the legal act had 
expired, provided that the legal act was still in force at least at 
the time of the application (fundamental VfSlg. 20.397/2020).
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This is strikingly reminiscent of some successful complaints 
on points of law for violation of the right to one’s lawful  
judge under Article 83(2) of the Constitution. For example,  
an administrative court had dismissed an appeal regarding  
a refused event permit on the grounds of lack of interest  
in legal protection after the end of the planned event period. 
However, the Constitutional Court held that this would have 
deprived the complainant of legal protection in general, 
especially since the decision could also be significant for  
future events. The administrative court had therefore wrongly 
refused to rule on the case (VfSlg. 20.461/2021). In this 
sense, the continued existence of legal interest in individu-
al applications seems to be primarily due to the short-lived 
COVID legislation, in order to close gaps in legal protection 
that would have arisen from a chain of short-term legal acts. 
This ensures legal protection where it would otherwise not 
have been possible, in line with the purpose of the individual 
application. Apart from such special circumstances, however, 
the Constitutional Court continued to refrain from admitting 
individual applications against legal acts that were in force 
at the time the individual application was filed but not at the 
time of the decision on it (Constitutional Court 25 January 
2024, V 32/2023; 28 February 2023, V 258/2022). 

Subsidiary legal remedy

The individual application is conceived as a subsidiary legal 
remedy. If there is another way to bring concerns about a legal 
norm to the attention of the Constitutional Court, this route 
must be taken. If it is possible for the individual to initiate 
administrative or judicial proceedings in which the disputed 
norm is prejudicial, a complaint pursuant to Art. 144(1)  
second alternative of the Constitution or an application by  
a party to a lawsuit pursuant to Art. 139(1)(4) or Art. 140(1)(1)(d) 
of the Constitution shall be lodged. However, the criterion 
of (un)reasonableness offers considerable scope for inter-
pretation, whereby it is in any case considered unreasonable 
to commit a criminal act in order to provoke a contestable 
penalty. However, if such a penalty has already been imposed 
without seeking recourse to the Constitutional Court, this also 
precludes a future individual application, even if the person 
punished continues to be affected in the same aspect in his  
or her legal sphere (Constitutional Court 25 February 2025,  
V 120/2024; 28 February 2020, G 287/2019; 18 February 
2016, G 608/2015; VfSlg 11.315/1987). The Constitutional 
Court has already indicated a certain relaxation in this regard 
as, although it has rejected some applications, it has pointed 
out that little time has passed since the proceedings that  
constituted the detour. Between the lines, it is therefore  

suggested that an unused detour would only be a kind  
of time-out for a (not yet clearly defined) period of time  
(on criminal proceedings VfSlg. 11.505/1987; generally  
VfSlg. 12.754/1991, 16.666/2002, 19.610/2011).

The Constitutional Court also made it easier to file applica-
tions by relaxing the requirements for defining the extent  
of the contestation in applications in general and thus also  
for individual applications. An overly broad extent of contes-
tation in an individual application no longer precludes its  
admissibility; rather, it is partially withdrawn or rejected  
(Constitutional Court 27 February 2025, G 168/2024).  
Rejections on these grounds (VfSlg. 19.198/2010) thus  
belong to the past, as do the countless contingent applica-
tions formulated as a precaution.

Despite the legal protection-friendly trends described above, 
the practice of admitting individual applications remains 
restrictive, in line with the principles formulated in the land-
mark decision VfSlg. 8009/1977. In addition, with Federal Law 
Gazette I 2013/114, the legislature created the possibility of 
(also) refusing to deal with an individual application without 
sufficient prospect of success. In 2024, 58 out of 70 individual 
applications were rejected as inadmissible, and in eight cases 
the Court made use of the possibility of declining the ap-
plication. In 2025, out of a total of 71 applications, 43 were 
ruled inadmissible; moreover, in nine further cases the Court 
decided not to entertain the application. These figures clearly 
underline the nature of the individual application as a subsid-
iary legal remedy.

Univ.-Prof. Dr. Martina Kofler-Schlögl
Johannes Kepler University Linz,  
Institute for Constitutional Law and 
Political Science
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Judge Rapporteurs

Judge Rapporteurs are elected by the plenary of the Consti-
tutional Court from among its members for a term of three 
years. Re-election is allowed.

During the reporting year, the Constitutional Court had  
11 Judge Rapporteurs at its disposal, 10 from May onwards, 
including the Vice President. In 2025, Markus Achatz,  
Michael Mayrhofer and Sieglinde Gahleitner were re-elected 
as Judge Rapporteurs.

The Constitutional Court

Composition

The Constitutional Court consists of the President, the 
Vice-President, twelve other Members and six Substitute 
Members, all of whom are appointed by the Federal President 
on the basis of proposals submitted by the Federal Govern-
ment, the National Council or the Federal Council (the two 
Chambers of the Austrian Parliament). They resign from  
office in the year in which they reach the age of 70. Judicial 
independence is guaranteed to the Members of the Constitu-
tional Court. 

The Constitutional Court Justices are supported by a staff  
of 111 employees.

Change in the Composition

Claudia Kahr, appointed to the Constitutional Court by the 
Federal President in 1999 on the recommendation of the Fed-
eral Government, resigned from office at the end of April 2025. 
She served as a Judge Rapporteur for over 20 years.

Following the departure of Helmut Hörtenhuber at the  
end of the previous year, two positions as members of the  
Constitutional Court were vacant, to which Angela Julcher  
and Stefan Perner were appointed by resolutions of the  
Federal President on 4 June of the reporting year; the appoint-
ments were made on the recommendation of the Federal 
Government. The swearing-in ceremony by the President  
of the Constitutional Court took place on 10 June.

17Constitutional Court of Austria – Activity Report 2025The Justices



Christoph Grabenwarter
Born in Bruck an der Mur in 1966, 
full professor at the Vienna University  
of Economics and Business,  
Member since 2005,  
Vice-President from 2018 to 2020,  
President since 2020.  
Appointed upon proposal of the  
Federal Government.

Verena Madner
Born in Linz in 1965, full professor at 
the Vienna University of Economics  
and Business, Vice-President since 2020. 
Appointed upon proposal of the  
Federal Government.

Members

The Members and Substitute Members of the Constitutional  (Second Half of 2025)
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Georg Lienbacher
Born in Hallein in 1961, full professor  
at the Vienna University of Economics 
and Business, Member since 2011. 
Appointed upon proposal of the  
Federal Government.

Stefan Perner
Born in Vienna in 1980, full professor  
at the Vienna University of Economics 
and Business,  
Member since 2025.  
Appointed upon proposal of the  
Federal Government.

Michael Rami
Born in Vienna in 1968, attorney-at-law, 
Member since 2018.  
Appointed upon proposal of the  
Federal Council.

Andreas Hauer
Born in Ybbs an der Donau in 1965,  
full professor at Johannes Kepler  
University in Linz, Member since 2018. 
Appointed upon proposal of the  
National Council.

Michael Mayrhofer
Born in Vienna in 1975, full professor  
at Johannes Kepler University Linz,  
Substitute Member 2021,  
Member since September 2021.  
Appointed upon proposal of the  
Federal Government.

Ingrid Siess-Scherz
Born in Vienna in 1965, former Senior 
Civil Servant of the Parliamentary 
Administration, Member since 2012. 
Appointed upon proposal of the Federal 
Government.

Johannes Schnizer
Born in Graz in 1959, former Senior  
Civil Servant of the Parliamentary 
Administration, Member since 2010. 
Appointed upon proposal of the  
Federal Government.

Markus Achatz
Born in Graz in 1960, full professor  
at Johannes Kepler University Linz,  
certified public accountant, Member 
since 2013. Appointed upon proposal  
of the National Council.

Christoph Herbst
Born in Vienna in 1960, attorney-at-law, 
full professor at Johannes Kepler 
University Linz, Member since 2011. 
Appointed upon proposal of the  
Federal Council.

Michael Holoubek
Born in Vienna in 1962, full professor  
at the Vienna University of Economics 
and Business, Member since 2011.  
Appointed upon proposal of the  
National Council.

Angela Julcher
Born in Vienna in 1973, Justice of  
the Supreme Administrative Court, 
honorary professor, Substitute Member 
from 2015 to 2025, Member since 2025. 
Appointed upon proposal of the  
Federal Government.

Sieglinde Gahleitner
Born in St. Veit im Mühlkreis in 1965, 
attorney-at-law, honorary professor, 
Member since 2010.  
Appointed upon proposal of the  
Federal Council.
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Substitute Members

Robert Schick
Born in Vienna in 1959,  
former Presiding Justice of the Supreme 
Administrative Court, honorary professor, 
Substitute Member since 1999.  
Appointed upon proposal of the  
National Council.

Nikolaus Bachler
Born in Graz in 1967, Presiding Justice 
of the Supreme Administrative Court, 
Substitute Member since 2009.  
Appointed upon proposal of the  
Federal Government.

Barbara Leitl-Staudinger
Born in Linz in 1974, full professor  
at Johannes Kepler University Linz,  
Substitute Member since 2011.  
Appointed upon proposal of the  
Federal Government.

Daniel Ennöckl
Born in Linz in 1973, full professor at 
the University of Natural Resources  
and Life Sciences, Vienna, 
Substitute Member since 2021.  
Appointed upon proposal of the Federal 
Government.

For detailed CVs of the Members and Substitute Members, please refer to the website of the Constitutional Court:  
https://www.vfgh.gv.at/verfassungsgerichtshof/verfassungsrichter/members.en.html
https://www.vfgh.gv.at/verfassungsgerichtshof/verfassungsrichter/substitute_members.en.html

Werner Suppan
Born in Klagenfurt in 1963,  
attorney-at-law, Substitute Member 
since 2017.  
Appointed upon proposal of the  
Federal Council.
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Portraits of the New Members

Angela Julcher brings a double dose of 
experience to her role as a new member 
of the Constitutional Court: she served 
as a substitute member of the Consti-
tutional Court since 2015, and with her 
appointment, a professional judge is 
once again represented on the panel.

With the appointment of Stefan Perner 
as a new member of the Constitutional 
Court, a university professor of civil  
law has rejoined the Constitutional 
Court for the first time in a long while. 
Perner was born in Vienna in 1980, 
where he graduated from the Gymnasium 
Krottenbachstraße.

Julcher was born in Vienna in 1973. 
After graduating from the Akademisches 
Gymnasium, she completed a degree 
in law in the minimum amount of time 
and earned her doctorate from the  
University of Vienna in 1999 with  
a dissertation titled “Die Menschen-
würde als Rechtsbegriff und ihre Bedeu-
tung im österreichischen Arbeitsrecht” 
(“Human dignity as a legal concept and 
its significance in Austrian labour law”).

Angela Julcher began her professional 
career as a research assistant at the 
Hans Kelsen Institute. She then worked 
in the same capacity and as a clerk  
at the Supreme Administrative Court, 
where she also completed her basic 
training in legal administration.

In 2003, she joined the Constitutional 
Service of the Federal Chancellery, mark-
ing her first professional orientation 
towards constitutional law. Julcher 
worked there until 2010, most recently 

After completing his military service, 
Perner studied law at the University of 
Vienna. Immediately after graduating, 
Perner took up a position as assistant 
to Prof. Attila Fenyves. He earned his 
doctorate in law with a dissertation 
titled “Gemeinschaftliche Forderungen. 
Eine Analyse der in § 890 Satz 2 ABGB 
vertypten Gläubigermehrheit” (“Joint 
claims. An analysis of the creditor  
majority typified in § 890 sentence  
2 Austrian Civil Code”).

Perner’s assistantship and a research 
stay at the Max Planck Institute in 
Hamburg were followed in 2009 by a 
tenure track professorship at the Faculty 
of Law at University of Vienna and in 
2011 by a semester as a visiting fellow 
at the University of Cambridge. In the 
same year, Stefan Perner was promoted 
to associate professor of civil law at the 
University of Vienna. In 2012, he habili-
tated with a thesis on “Grundfreiheiten, 
Grundrechte-Charta und Privatrecht” 

as head of the Department for Interna-
tional Affairs and Other Administrative 
Matters. During this time, she began 
her academic publishing activities, 
focusing on social security law, ad-
ministrative procedure, administrative 
jurisdiction and service law.

Her academic work led to several 
positions in legal associations and law 
journals. Angela Julcher also served as 
a member of the Independent Environ-
mental Senate (Unabhängiger Umwelt-
senat) for almost five years. In 2017, 
she was appointed honorary professor 
of labour and social law at Paris Lodron 
University in Salzburg.

In 2011, Julcher was appointed justice 
at the Supreme Administrative Court. 
She has been serving as a justice there 
for 14 years now, handling cases in 
areas such as immigration law and, in 
particular, social security law, including 
unemployment insurance law.

(“Fundamental Freedoms, Charter of 
Fundamental Rights and Private Law”) 
for the subjects of civil law, European 
law and insurance contract law.
In 2013, he was appointed Professor  
of Private Law at Alpen-Adria University 
Klagenfurt, followed by a professorship 
in civil law at Johannes Kepler Univer-
sity Linz from 2015 to 2018. Since then, 
Stefan Perner has also been a member 
of the University Council of Alpen-Adria 
University.

In 2018, Perner joined the Vienna 
University of Economics and Business 
as Professor of Civil and Corporate Law. 
He is the author of a standard textbook 
on civil law. Together with his co-author 
Martin Spitzer, Perner is editor-in-chief 
of the Austrian JuristInnen-Zeitung.

Perner is also a member of the protest 
committee of the Austrian Football 
League. 

Angela Julcher

Stefan Perner
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Case Law



A Summary of the Most  
Important Judgments  
and Decisions of 2025

24 June 2025, V 99/2024 
24 June 2025, W III 1/2024
Non-binding referendum on 
wind turbines in Waidhofen 
an der Thaya

Illegality of the regulation adopted  
by the municipal council of Waidhofen 
an der Thaya dated 23 January 2024 
concerning the ordering of a non-bind-
ing referendum on the construction 
and operation of wind turbines in the 
municipal district.

Upholding of the challenge to  
this non-binding referendum.

The principle of the “purity” of elections 
and referendums requires that the sub-
stance of what is presented to voters 
be clear and unambiguous in order to 
prevent manipulation and avoid misun-
derstandings as far as possible. A suffi-
ciently clear question is also necessary 
in order to be able to assess whether 
the subject of the vote complies with 
the legal requirements of Section 63 
of the Lower Austrian Municipal Code 
1973 (NÖ Gemeindeordnung 1973).

The question laid down by order of 
the municipal council of the town of 
Waidhofen an der Thaya was as follows: 
“Should the municipal council decide  
on the necessary measures within its 
own sphere of influence so that three  
to a maximum of five wind turbines can 
be erected and operated in the munic-
ipal area of Waidhofen an der Thaya 
(Predigtstuhl area)?”

The non-binding referendum took place 
on 10 March 2024, with 51.77% of the 
valid votes cast being “yes”.

However, the wording of the question 
did not in any way indicate what the 
subject of the non-binding referendum 
was to be. Although the question refers 
to a specific project, it leaves open the 
question of what “necessary measures” 
are to be voted on in this context.  
The reference to a specific project, 
namely the creation of a wind farm, 
does not remove this ambiguity, be-
cause this type of project may require 
different measures, be it the creation 
of the spatial planning conditions for 
the implementation of the project, 

(financial) support for the project or the 
creation of the wind farm by the munic-
ipality itself.

The question put to the voters therefore 
violated the Lower Austrian Municipal 
Code 1973. 

A. Democracy and Parliamentarism
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9 December 2025, V 218/2025 
9 December2025, W III 1/2025
Non-binding referendum  
on wind turbines in Carinthia

Illegality of the Carinthian State  
Government’s (Landesregierung) regu-
lation of 15 October 2024 concerning 
the announcement of a non-binding 
referendum on the construction  
of wind turbines on mountains and  
alpine pastures.

Upholding of the challenge to this 
non-binding referendum.

The purpose of a non-binding referen-
dum is to ascertain the will of the elec-
torate on a specific issue. This purpose 
prohibits questions that attempt to 
steer the answer in a certain direction. 
Accordingly, the Carinthian Non-binding 
Referendum Act (Kärntner Volksbe-
fragungsgesetz – K-VbefrG) expressly 
stipulates that the question put to  
the vote must be as short, factual  
and unambiguous as possible and  
must not contain any value judgments  
(Section 2[2] K-VbefrG).

The question laid down by order of the 
Carinthian state government (Landes-
regierung) was as follows: “Should the 
construction of further wind turbines 
on mountains and alpine pastures in 
Carinthia be prohibited by provincial 
law in order to protect Carinthia’s  
nature (including the landscape)?”
The non-binding referendum took  
place on 12 January 2025 and resulted 
in a majority of 51.55% in favour of  
a ban on further wind turbines on 
mountains and alpine pastures.

A ban on wind turbines “on mountains 
and alpine pastures” may serve to  
protect nature and the landscape, but  
it may also affect or even counteract 
other interests, such as the interest  
in a self-sufficient or regional energy 
supply. Emphasising only one of these 
interests in the question therefore 
steers the answer in a certain direction.

As the Constitutional Court emphasises, 
the question posed in a non-binding 
referendum is not the place to highlight 
one of several points of view in an inev-
itably judgmental manner.  

The period between the ordering and 
the holding of the non-binding referen-
dum is primarily intended for discussing 
the individual points of view.

The question put to the voters thus 
violated the Carinthian Non-binding 
Referendum Act. 
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9 December 2025, V 228/2025 
9 December 2025, W III 2/2024
Non-binding referendum  
on the extension of the  
local railway in Salzburg

Illegality of the regulation issued  
by the Salzburg state government  
(Landesregierung) on 3 September 2024 
concerning the ordering of a non-bind-
ing referendum on the extension of  
the local railway to Hallein (S-LINK).

Upholding of the challenge to this 
non-binding referendum.

Only matters relating to state administra-
tion may be the subject of a non-bind-
ing referendum under the Salzburg 
Non-binding Referendum Act (Salzburger 
Volksbefragungsgesetz). Non-binding 
referendums serve to directly ascertain 
the opinion of eligible voters on one  
or more specific questions relating  
to state administration (Section 2[2]).  
This purpose requires that the ques-
tion submitted to the electorate for 
decision be formulated clearly and 
unambiguously in order to rule out 
misunderstandings as far as possible. 
The Salzburg Non-binding Referendum 
Act stipulates that the question put to 
the vote must be clearly worded and 
phrased in such a way that it can be an-
swered with “yes” or “no” (Section 7[4]).
The question laid down by regulation  
of the Salzburg state government 
(Landesregierung) was as follows: 
“Should the state (Land) of Salzburg 
work towards the extension of the local 
railway line to Hallein (S-LINK) as part of 
a mobility solution that also includes the 
‘Stiegl railway’ and a trade fair/airport  

railway, in the interests of reducing traffic 
congestion?” 

The non-binding referendum took place 
on 10 November 2024 and resulted  
in a majority of 53.32% against the 
extension of the local railway.

However, the question of whether the 
state (Land) of Salzburg should work  
towards extending the local railway 
does not reveal which, if any, matters  
are the subject of the non-binding ref-
erendum, or whether it is only a matter 
for the provincial administration or also 
for provincial legislation. The wording 
used in the question, “work towards the 
extension of the local railway line” also 
leaves open whether only private-sector 
action or also sovereign action – such as 
certain spatial planning measures or the 
accelerated implementation of approval 
procedures – is meant. This also leaves  
it unclear whether the question also 
covers “matters of individual enforce-
ment”, which cannot be made the  
subject of a non-binding referendum.

The question put to the voters thus 
violated the Salzburg Non-binding  
Referendum Act. 

12 August 2025, UA 1/2025
Request for the establish-
ment of an “Austrian People’s 
Party (ÖVP) Abuse of Power 
Committee of Inquiry”

Dismissal of the challenge brought by 
46 members of the National Council 
against the decision of the National 
Council’s Rules of Procedure Committee, 
which declared the request to set up  
an “Austrian People’s Party (ÖVP) 
Abuse of Power Committee of Inquiry” 
to be completely inadmissible.

 
Since 2015, a Parliamentary Committee 
of Inquiry (Parlamentarischer Unter-
suchungsausschuss) of the National 
Council can also be set up at the  
request of a quarter of the members  
of the National Council. The subject  
of the investigation can only be a  
specific completed process in the area  
of federal administration (Art. 53[2]  
of the Constitution [Bundes-Verfas-
sungsgesetz, B-VG]).

If a request is made to set up a commit-
tee of inquiry, the Rules of Procedure 
Committee of the National Council 
must examine whether the constitu-
tional requirements for setting up  
a committee of inquiry are met. If, on 
the basis of this examination, the Rules 
of Procedure Committee of the National 
Council considers the request for the  
establishment of a committee of 
inquiry or individual, precisely specified 
parts of the request to be inadmissi-
ble, it shall issue a resolution declaring 
the request to be wholly or partially 
inadmissible and stating the reasons 
for this. 
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The quarter of the members of the  
National Council supporting this  
request may challenge this decision  
of the National Council before the  
Constitutional Court on the grounds  
of illegality. In the event of a challenge,  
the Constitutional Court shall only 
examine the alleged illegality of this 
decision of the Rules of Procedure  
Committee of the National Council.

The subject of the investigation pro-
posed by the Freedom Party of Austria 
(FPÖ) members of parliament was:
“Suspicion of inappropriate or purely 
party-political influence by department 
heads, employees of their political of-
fices and (senior) officials of the Federal 
Chancellery (BKA), the Federal Ministry 
of the Interior (BMI) and the Federal 
Ministry of Justice (BMJ), by supreme 
administrative bodies and by natural  
or legal persons associated with the 
Austrian People’s Party (ÖVP) in the  
period from 7 January 2020 to 20 May  
2025 on the performance of tasks by 
the authorities subordinate to the 
aforementioned departments, in  
particular on criminal justice and  
security authorities, as well as on  
the independent media.”

This request for a committee of inquiry 
also included a proposal to divide the 
subject of the inquiry into three areas  
of evidence: investigations into the 
death of Christian Pilnacek, the actions 
of the authorities at gatherings against 
COVID-19 measures, and state meas-
ures against “citizens critical of the 
government and its measures”.

The Rules of Procedure Committee  
of the National Council, with the votes 
of the Austrian People’s Party (ÖVP), the 
Social Democratic Party of Austria (SPÖ) 
and The New Austria and Liberal Forum 
(NEOS), declared the request of the 
Freedom Party of Austria (FPÖ) “entirely 
inadmissible” because the subject of 
the investigation did not comply with 
constitutional requirements. It is inad-
missible to combine unrelated issues 
into one subject of investigation. Above 
all, there is insufficient connection 
between the “Pilnacek case” and the 
COVID-19 measures to allow them to 
be considered a single process. Further-
more, the subject of the investigation  
is not sufficiently defined.

With these statements, the Rules of 
Procedure Committee has sufficiently 
justified that the request of the Free-
dom Party of Austria (FPÖ) members  
of parliament does not meet the  
constitutional requirements:

First, the Rules of Procedure Committee 
has clearly explained that the proposed 
subject of the investigation does not 
refer to any identifiable event. Rather, 
the subject of the investigation covers 
the entire administration of certain 
federal ministries and their subordinate 
authorities. The added phrase “suspi-
cion of inappropriate or party-political 
influence” is not sufficient to specify  
the subject matter of the inquiry in 
concrete terms.

Although the subject matter of the 
inquiry may require the investigation  
of various areas of federal adminis-
tration in order to identify systematic 

patterns, it is imperative that a specific 
process be sufficiently specified as  
the subject matter of the inquiry.
The statements of the Rules of Procedure 
Committee are also correct in that the 
topics of evidence cited in the request 
do not have sufficient substantive con-
nection, but are merely to be regarded 
as loosely linked to each other and  
to the subject matter of the inquiry.
However, if the subject matter of  
the inquiry as such does not contain  
a sufficiently determinable and defin-
able process, even specifically named 
topics of evidence cannot lead to the 
constitutionality of a subject matter  
of inquiry. The challenge to the deci-
sion by which the Rules of Procedure 
Committee had declared the request 
for establishment of the Committee 
of Inquiry inadmissible was therefore 
dismissed as unfounded.
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24 June 2025, E 4624/2024
ORF contribution

Dismissal of an appeal against the setting 
of the ORF contribution (ORF-Beitrag),  
a mandatory fee that support’s the  
Austrian Broadcasting Corporation  
(Österreichischer Rundfunk – ORF).

Since 1 January 2024, the ORF contri-
bution has been payable instead of  
a programme fee to finance the ORF. 
This fee is intended to ensure that the 
ORF fulfils its public service remit.  
The amount of this contribution must 
be set at a level that allows the public 
service mandate to be fulfilled on the 
basis of economical, efficient and ap-
propriate management (Section 31[2] 
of the ORF Act [ORF-Gesetz]).

The collection of this financial contri-
bution is governed by the ORF Contri-
bution Act 2024 (ORF Beitragsgesetz 
2024), which provides for a contribu-
tion obligation in both the private and 
business sectors. In the private sector, 
the ORF contribution is payable monthly 
for every address in Austria where at 
least one adult is registered as having 
their main residence. The “ORF-Beitrags 
Service GmbH” is entrusted with the 
collection of the contribution as  
a licensed company.

These regulations do not raise any  
constitutional concerns:

According to the Federal Constitutional 
Act Guaranteeing the Independence 
of Broadcasting (“Bundesverfassungs-
gesetz über die Sicherung der Unabhän-
gigkeit des Rundfunks”), the legislator 

must regulate broadcasting in such  
a way that freedom of public discourse 
is comprehensively guaranteed by 
means of broadcasting. It is in the inter-
est of society as a whole that broad-
casting fulfils its special democratic and 
cultural role. The fulfilment of this role 
enables potential users to access the 
ORF’s publicly available services at any 
time and from any location – typically 
at their own place of residence.

The legislator therefore does not vio-
late the principle of equality when it 
links the possibility of using the ORF’s 
services to a contribution that is linked 
to households with a main residence 
in Austria and also covers the business 
sector. Nor does the principle of equality 
require that the fee be linked to actual 
consumption of the services; in the 
context of a participation-oriented,  
equitable distribution of burdens, the 
only thing that matters is that those 
liable to pay the fee have the opportu-
nity to use the public service (provided 
by the ORF). This opportunity is also 
available to those who do not own  
a television or radio set, because the 
ORF’s services are broadcast throughout 
the federal territory and communica-
tion technology is so advanced that 
those liable to pay the fee can access 
the services with little effort.

Finally, there are no constitutional 
concerns about the ORF contribution 
being collected by the ORF-Beitrags 
Service GmbH. When sovereign tasks 
are transferred to an outsourced legal 
entity, certain constitutional require-
ments apply. According to the Constitu-
tional Court, these requirements have 

been met: the outsourcing is objective 
and efficient, and the management 
of the ORF-Beitrags Service GmbH is 
bound by the instructions of the Federal 
Minister of Finance when collecting the 
ORF contribution.

The complaint of a contributor who 
had argued that it was contrary to the 
principle of equality for households that 
do not use ORF content to be financially 
burdened by the ORF contribution in 
the same way as those that do use  
ORF services was therefore dismissed  
as unfounded.

As a large number of complaints 
against the ORF licence fee were to 
be expected, the Constitutional Court 
triggered the mechanism for a so-called 
“mass proceeding” in accordance with 
Section 86a of the Constitutional Court 
Act 1953 (Verfassungsgerichtshof
gesetz 1953 – VfGG) in March 2025  
(see announcement in Federal Law 
Gazette II 49/2025). This suspended 
all proceedings already pending before 
the Federal Administrative Court in this 
matter. With the announcement of  
the Constitutional Court’s decision of  
24 June 2025 in the Federal Law Gazette 
(Federal Law Gazette II 153/2025), this 
suspension ended and the proceedings 
pending before the Federal Administrative 
Court could continue.

B. Freedom of Information and Broadcasting
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6 October 2025, G 127/2024 et al.
Reduction and cancellation 
of allowances at the Austrian 
Broadcasting Corporation 
(ORF)
Dismissal of applications to repeal  
Section 50(11) of the ORF Act (ORF- 
Gesetz) as amended by Federal Law 
Gazette I 112/2023.

In connection with the new regulations 
on the financing of the Austrian Broad-
casting Corporation (ORF), the legislator 
deemed it necessary to provide for sav-
ings at the ORF. To this end, labour law 
measures were also stipulated in the 
ORF Act that are intended to lead to  
such savings; including, among other 
things, the provision that housing, family 
and child allowances granted on the 
basis of employment relationships with 
the ORF will be halved from 1 January 2024 
and abolished entirely from 1 January 2025,  
provided that this does not reduce the 

total monthly remuneration by more 
than 10% (Section 50[11] ORF Act). 
These reductions are to be made re-
gardless of whether such entitlements 
are based on individual agreements or 
collective agreements.
 
The Constitutional Court has no consti-
tutional objections to these provisions.
The reduction of remuneration agreed 
in collective agreements does inter-
fere with the fundamental right to 
freedom of association guaranteed by 
Article 11(1) of the ECHR. This freedom 
protects the right to conduct collective 
bargaining negotiations and conclude 
collective agreements; if the legislature 
interferes with this collective bargain-
ing autonomy, it must observe the 
restrictions of Article 11(2) ECHR,  
i.e. the interference must serve a public 
interest specified therein and be  
proportionate.
 

The contested provision meets these 
requirements. The savings associated 
with the reduction and elimination 
of allowances are intended to ensure 
adequate funding for the services to 
be provided by ORF in fulfilment of its 
public service mandate, and they are 
also proportionate, especially since the 
reductions are capped at 10% of total 
remuneration.

As part of a comprehensive package  
of measures comprising various struc-
tural measures to reduce costs in the 
medium term, these reductions do  
not violate the principle of equality;  
in particular, they do not constitute  
an unconstitutional special sacrifice  
on the part of the employees concerned.
The applications for judicial review 
filed by ORF employees were therefore 
dismissed as unfounded.
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7 October 2025, G 26/2025
Information about data  
on school locations

Declaration of unconstitutionality  
of Section 21(5) of the Education 
Documentation Act 2020 (Bildungs
dokumentationsgesetz 2020 – BilDokG 
2020), Federal Law Gazette I 20/2021.

The BilDokG 2020 stipulates that all 
schools, Boards of Educations for the 
Länder and the responsible federal  
minister must process data on the 
school system using automated means 
and forward it to Statistics Austria for 
statistical analysis. Persons who process 
such data are obliged to maintain confi-
dentiality; pursuant to Section 21(5)  
BilDokG 2020, these persons are also 
not authorised to publish school loca-
tion-related data, even in aggregated 
form, or to respond to corresponding 
requests for information.

The provision in Section 21(5) of the 
BilDokG 2020 is aimed in particular at 
taking the best possible account of the 
public interest in ensuring that school 
operations at the school location are 
not impaired and proceed in an orderly 
manner. In addition, it is intended to 
prevent adverse consequences for in-
dividual school locations and to ensure 
adequate data protection for smaller 
school locations. However, this provision 
also covers data that does not allow any 
conclusions to be drawn about individu-
als or that has no connection to individ-
uals at all. This contradicts the right to 
freedom of information under Article 10  
of the ECHR: such a far-reaching, 
absolute prohibition on disclosure as 
stipulated in Section 21(5) BilDokG 2020 
is likely to make journalistic activity dis-
proportionately difficult or even impos-
sible. The legislator should rather have 
been required to enable a balance to be 
struck between legitimate confidentiality 
interests and the requirements of  
journalistic practice.

Section 21(5) BilDokG 2020, Federal Law 
Gazette I 20/2021, which was no longer 
in force at the time of the Constitutional 
Court’s decision, therefore violated the 
right to freedom of information.

7 October 2025, G 62/2025
Information about data  
from the register of beneficial  
owners
Declaration of unconstitutionality of 
Section 10(1)(1) of the Beneficial Owners 
Register Act (Wirtschaftliche Eigentümer 
Registergesetz – WiEReG) as amended  
by Federal Law Gazette I 97/2023.

Pursuant to Section 10 WiEReG,  
organisations and natural persons  
– including journalists – may request 
data on certain legal entities if they 
can demonstrate a legitimate inter-
est. Among other things, a legitimate 
interest exists when journalists are 
conducting research in connection with 
money laundering, terrorist financing 
or the circumvention of international 
sanctions. However, the right of access  
is limited to certain data listed in  
Section 10(1) WiEReG.

This restriction interferes with the con-
stitutionally guaranteed fundamental 
right to freedom of information under 
Article 10 of the ECHR; it would there-
fore only be permissible if it is necessary 
and proportionate to protect the rights 
of others. However, this is only the case 
if the information in question is of  
overriding interest to the legal entity  
or its beneficial owner in terms of  
confidentiality.

The disputed restriction of the right of 
access also included historical data and 
information on whether the beneficial 
owner had been identified and verified 
by a professional representative (solic-
itor or notary) or whether the owner 
could not be identified. This information 
primarily provides information on the 
quality of the data available in the register. 
It is therefore not necessary to exclude  
journalists from access in order to 
prevent a disproportionate impairment 
of the legitimate interests of the legal 
entity or its beneficial owner. Section 
10(1)(1) WiEReG as amended by  
Federal Law Gazette I 97/2023 there-
fore violated the right to freedom of 
information.
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24 June 2025, G 152/2024
Obligation to provide social 
services as an administrative 
penalty
Dismissal of an application for the 
repeal of Section 27(4) of the Styrian 
Youth Act (Steiermärkisches Jugend
gesetz – StJG 2013), as amended by 
Provincial Law Gazette 69/2018.

Under the Styrian Youth Act, young  
people who breach a provision of this 
Act may be required, as a punishment  
or part of a punishment, to perform 
social services, in particular by assisting 
in the youth, health and disability  
sectors, in elderly care or in animal  
welfare facilities.

This provision does not violate the  
constitutional prohibition of forced  
or compulsory labour:

According to Article 4(2) of the ECHR,  
no one shall be required to perform 
forced or compulsory labour. According 
to the case law of the ECtHR and the 
Constitutional Court, forced or compul-
sory labour is any type of work or service 
that is required of a person under threat 
of punishment and for which they  
have not voluntarily made themselves 

available, if the work is “unfair or op-
pressive or involves avoidable hardship”.

The purpose of the relevant provision  
of the Styrian Youth Act is to make 
young people who have broken the 
rules aware of the importance of social 
responsibility. The obligation to perform 
social services is a suitable alternative 
to fines in view of the purpose of the 
punishment for young people, not least 
because, unlike fines, such an obligation 
has an equitable social impact.

The obligation to perform social services 
is clearly limited by the Styrian Youth 
Act in terms of both content and time 
(maximum 36 hours). As an administra-
tive penalty, a young person may only 
be required to perform services that are 
appropriate to their stage of develop-
ment and that are neither unfair nor 
oppressive nor associated with avoida-
ble hardship. Overall, such an obligation 
to perform social services under the 
Youth Act does not therefore fall under 
the prohibition of forced or compulsory 
labour.

The application by the Administrative 
Court of Styria to repeal this provision 
was therefore dismissed as unfounded.

24 September 2025, E 118/2025
Demonstration “Solidarity 
with Palestine”

Dismissal of the appeal against the  
ban on the “Vigil in Solidarity with  
Palestine” assembly.

On 8 October 2023, the Vienna Provincial 
Police Directorate was notified of  
the “Vigil in Solidarity with Palestine” 
assembly to be held on 11 October 2023 
at Stephansplatz in Vienna. After the  
authorities received information that 
this assembly had been announced  
on social media in connection with the 
slogan “Free Palestine From The River  
To The Sea”, they banned the assembly; 
the Administrative Court of Vienna 
upheld this decision.

The ban on the assembly did not violate 
the Assembly Act 1953 (Versammlungs-
gesetz 1953) in conjunction with Article 11 
of the ECHR:

The slogan in question can have various 
meanings. However, one of these is that 
it calls for the (violent) expulsion of  
the Jewish population from the area  
between the River Jordan and the Medi-
terranean Sea. The slogan is also used  
in this sense by the terrorist organisa-
tion Hamas, which was significantly 
involved in the terrorist attack in Israel 
on 7 October 2023. The assembly was 
also supposed to take place shortly  
after this terrorist attack.

Under these circumstances, the Admin-
istrative Court of Vienna was right to  
assume that the purpose of the assem-
bly would have contravened criminal 
law – namely the prohibition of con-
doning terrorist offences (Section 282a 
of the Criminal Code [Strafgesetzbuch 
– StGB]) and incitement (Section 283 
of the Criminal Code) – and that the 
assembly would have endangered public 
safety. The appeal against the ban on 
this assembly was therefore dismissed 
as unfounded.

C. Security and Criminal Law
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11 March 2025, G 63/2024 
11 March 2025, G 197/2024
Social assistance for 
third-country nationals  
with a right of residence

Repeal as unconstitutional of  
Section 5(4)(6) of the Lower Austrian 
Social Assistance Implementation Act 
(NÖ Sozialhilfe-Ausführungsgesetz  
– NÖ SH-AG) as amended by Provincial 
Law Gazette 69/2022 and Section 5(2) 
of the Vienna Basic Benefit Act (Wiener 
Mindestsicherungsgesetz – WMG) as 
amended by Provincial Law Gazette 
39/2021. The repeal shall enter into 
force at the end of 31 March 2026.

According to the Federal Act on 
Principles for Social Assistance Act  
(Sozialhilfe-Grundsatzgesetz – SH-GG), 
third-country nationals without asylum 
rights are entitled to social assistance 
if they have been residing permanently 
and legally in Austria for at least five 
years; possession of a specific residence 
permit is not relevant in this regard.

 

When enacting implementing legisla-
tion for the SH-GG, the state legislator 
is in principle free to list the residence 
permits that are relevant for entitlement  
to social assistance. However, the WMG, 
which was enacted in implementa-
tion of the SH-GG, stipulated that 
third-country nationals are only entitled 
to social assistance if they have a perma-
nent residence permit “Daueraufenthalt 
– EU” (permanent residence – EU). As a 
result, the WMG meant that foreigners 
who only had a temporary residence 
permit (such as a “Red-White-Red Card 
Plus”) but were permanently settled 
and had been residing in Austria for 
at least five years were excluded from 
social assistance benefits. This violated 
the SH-GG, which links entitlement to 
social assistance exclusively to perma-
nent residence, but not to a specific 
residence permit.

The restriction contained in the WMG 
limiting the group of eligible persons 
to holders of certain residence permits 
was therefore repealed as unconstitu-
tional, as was a comparable provision  
in the NÖ SH-AG.

7 October 2025, E 1630/2024 
Child Maintenance payments  
under income tax law

Dismissal of an appeal against the 
non-consideration of child mainte-
nance payments in the assessment  
of income tax.

Since the decision VfSlg. 12.940/1991,  
it can be assumed that maintenance pay-
ments to children are not merely a mat-
ter of private lifestyle or personal risk, but 
that the fulfilment of child maintenance 
obligations is also in the public interest. 
In view of the different tax capacities of 
persons liable for child maintenance and 
persons not liable for child maintenance, 
the principle of equality prohibits the 
burden of these costs from being borne 
entirely by the persons liable for child 
maintenance. Rather, the principle of 
equality requires that child maintenance 
payments be taken into account in an 
appropriate manner for tax purposes  
and that, in effect, at least half of the  
income required to cover the mainte-
nance of children remain tax-free.  
This does not mean that child mainte-

D. Social and Tax Law
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nance expenses must be tax-deductible; 
rather, the required relief can also be 
achieved through tax deductions and 
(the crediting of) transfer payments.

The family support system created in  
income tax law by the 2018 Annual Tax 
Act (Jahressteuergesetz 2018) meets 
these requirements:

In a significant number of cases, half of 
the child maintenance is already tax-de-
ductible through the so-called Family 
Bonus Plus (“Familienbonus Plus”, a tax 
deduction that directly reduces parents’ 
income tax) and the child maintenance 
deduction (a tax credit for maintenance 
payments). For the remaining cases,  
it must first be taken into account that 
not only a small part of half of the child 
maintenance burden is covered. The 
“shortfall” that increases with rising  
income corresponds to a flat-rate deducti-
ble linked to the level of income, which  
is in line with the principles of the system 
for exceptional costs.

If the Family Bonus Plus (for children  
up to the age of 18) is claimed in full,  

the child maintenance burden is com-
pletely covered, taking into account  
a reasonable additional burden for high 
incomes. From a constitutional point 
of view, it is therefore not necessary to 
offset transfer payments granted for 
the child (such as family allowance) 
against the statutory child maintenance 
in order to provide the person liable for 
child maintenance with a corresponding 
reduction of their child maintenance 
obligations.

If the person liable for child mainte-
nance is only entitled to half of the Family 
Bonus Plus, no tax relief can be granted 
above a certain income level. In this 
case, the ordinary courts must examine 
whether it is constitutionally required  
to take into account the tax burden 
incurred in comparison to the full Family 
Bonus Plus when assessing the amount 
of maintenance.

The Constitutional Court also has no 
objections to the Family Bonus Plus being 
granted at a lower rate for children aged 19 
and over. In doing so, the legislator is ex-
pressing a lower level of responsibility on 

the part of the general public for financ-
ing the tax relief of child maintenance 
obligations; from a constitutional point 
of view, this cannot be opposed in view 
of the potential self-sufficiency  
of the child maintenance creditors.

The complaint of a taxpayer who claimed 
that his fundamental rights had been 
violated by the legal prohibition on  
deducting child maintenance payments 
for family members was therefore dis-
missed as unfounded.
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27 February 2025, G 168/2024
“First-client principle” for resi
dential tenancy agreements

Dismissal of an application to repeal 
Section 17a of the Brokerage Act  
(Maklergesetz), as amended by  
Federal Law Gazette I 24/2023.

Since 2023, the contractual partner  
who first commissioned an estate  
agent to broker a residential tenancy 
agreement has been required to pay  
the commission (Section 17a of the  
Brokerage Act). In practice, this is usually 
the landlord. Agreements that violate 
this rule to the detriment of the person 
seeking accommodation are invalid and 
punishable by law.

The Constitutional Court has no  
constitutional concerns in this regard:

This rule pursues the legitimate goal  
of providing financial relief, particu-
larly to tenants with low or medium 
incomes. In this regard, Section 17a of 
the Brokerage Act take account of the 
actual conditions of the property  
market: as a rule, it is the landlord  
who approaches an estate agent with  
a mandate to act as an intermediary  
for a specific rental property. On aver-
age, it can also be assumed that the 
landlord derives greater benefit from 
the estate agent’s brokerage activities 
than the person seeking accomodation. 
The legislator has therefore not exceed-
ed its margin of appreciation, which  
is particularly wide in housing law;  
Section 17a of the Brokerage Act does 
not violate the principle of equality,  
nor does it constitute a disproportion-
ate interference with the landlord’s 
property rights.

The application filed by the owner  
of an apartment building against  
this provision was therefore dismissed  
as unfounded.

24 June 2025, G 170/2024 et al.
Indexation clauses in  
rental agreements

Dismissal of an application for the repeal 
of Section 6(2)(4) of the Consumer Pro-
tection Act (Konsumentenschutzgesetz 
– KSchG), Federal Law Gazette 140/1979.

According to Section 6(2)(4) of the 
Consumer Protection Act, indexation 
clauses in contracts (for services to  
be provided within two months of the 
conclusion of the contract) are invalid 
unless the landlord proves that this 
clause was negotiated in detail. Accord-
ing to decisions of the Supreme Court 
of Justice, this provision also applies  
to continuing obligations and thus also 
to rental agreements between landlords 
and tenants. Therefore, a landlord, who 
wishes to have the option of increasing 
the agreed rent within two months of 
the conclusion of the rental agreement, 
must negotiate this in detail with the 
tenant. It is not sufficient for such  
a clause to be included only in the land-
lord’s general terms and conditions  
or in a pre-printed contract form.

If a change in rent is not agreed indi-
vidually, the indexation clause is invalid 
not only for the first two months after 
conclusion of the contract, but in its 
entirety, according to decisions of the 
Supreme Court of Justice. The landlord 
therefore loses the possibility of ad-
justing the rent to inflation in a rental 
agreement with a tenant.

The applicant real estate companies 
were affected by corresponding repay-
ment claims in civil court proceedings. 
The Constitutional Court agreed with 
these companies that Section 6(2)(4)  
of the Consumer Protection Act  
interferes with the landlord’s right  
of ownership. However, this provision 
serves legitimate objectives of consumer 
protection that are in the public  
interest and is not disproportionate. 

A landlord or entrepreneur generally 
has the opportunity to predict price 
developments within the next two 
months after the conclusion of the  
contract. Their interest in value preser-
vation is therefore less important for 
this period than the consumer’s interest 
in not having to pay a higher price 
during this period. It is also not uncon-
stitutional for a prohibited indexation 
clause to become completely invalid. 
This legal consequence is in line with 
the objective of deterring entrepreneurs 
from using such clauses and is justified 
by the typically weaker position of  
consumers in contract negotiations.

The applications were therefore  
dismissed as unfounded.

E. Civil Law
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6 October 2025, G 52/2024
Retrieval and storage of  
oocytes without medical  
indication 

Repeal as unconstitutional of Section 
2b(1) of the Federal Act on Reproductive 
Medicine (Fortpflanzungsmedizinge-
setz – FMedG) as amended by Federal 
Law Gazette I 35/2015. The repeal  
shall enter into force at the end of  
31 March 2027.

According to the FMedG, sperm,  
eggs and testicular and ovarian tissue  
may be retrieved and stored for future  
medically assisted reproduction “if  
a physical condition or its treatment  
in accordance with the state of medical 
science and experience poses a serious 
risk that pregnancy can no longer be 
achieved through sexual intercourse”  
(Section 2b[1]).

This ban on the retrieval of oocytes 
without medical indication (“social  
egg freezing”), which applies without 
exception, violates Article 8 of the ECHR.

The desire to have children and there-
fore to use a natural or medically assisted 
method of reproduction is part of private 
life and is protected by Article 8 of the 
ECHR. This fundamental right may 
only be restricted if it is necessary, for 
example, to protect health or morals 
or for the protection of the rights and 
freedoms of others.

Certain forms of artificial reproduction 
can cause ethical and moral problems, 
such as the exploitation of a woman’s 
fertility or the creation of unusual  
personal relationships. However,  
these problems do not arise in the  
case of “egg freezing” for subsequent  
in vitro fertilisation with the germ  
cells of spouses, registered partners  
or life partners. 

Health risks that may arise from the  
retrieval of oocytes for subsequent  
in vitro fertilisation can in turn be  
mitigated by less drastic means than  
an outright ban on social egg freezing.

Finally, this ban cannot be justified  
on the grounds that it is intended to 
prevent pressure on women to post-
pone their desire to have children due 
to social or professional expectations.  
The freedom to decide on the manner 
of reproduction, which is protected 
by Article 8 of the ECHR, means that 
women themselves must also be able 
to decide on the retrieval and storage  
of oocytes on their own responsibility. 
The fact that this decision-making pro-
cess may be subject to various external 
influences, such as social or professional 
pressures, which cannot be completely 
ruled out even by legal regulations, does 
not justify an across-the-board ban.

Section 2b(1) of the FMedG was there-
fore repealed as unconstitutional.

The legislator may provide for accompa-
nying measures for “social egg freezing”, 
such as regulations on advertising.  
The legislator has a margin of appre-
ciation in this regard. Under certain 
circumstances – this question was not 
needed to be examined in detail by the 
Constitutional Court – legal precautions  
(such as information and counselling 
requirements and age limits) may not 
only be constitutionally permissible,  
but also necessary in order to enable 
women to make a free decision and 
to rule out particularly risky situations 
from a health perspective.

Finally, the legislator is not obliged  
to treat medically indicated retrieval  
of oocytes (which is already permitted) 
and “social egg freezing” in exactly the 
same way from a legal perspective:  
for example, a differentiated regulation 
of the woman’s age at the time of the 
retrieval of oocytes may be justified  
in order to enable retrieval for medical 
reasons, such as premature menopause.

Freitag, 24. Oktober 2025
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QUIZ

Wie viele Einwohner hatte die  

Gemeinde Laterns im Jahr 1939?
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601

646
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ALLE ANGABEN OHNE GEWÄHR

LOTTO
Ziehung vom 22. 10. 2025

Österreich

Sechser: 15, 16, 18, 21, 32, 43/34

Joker: 723862

1 Sechser 4.459.759,30 €

 Fünfer m. Zz. 145.735,95 €

 Fünfer 1.666,90 €

 Vierer m. Zz. 166,80 €

 Vierer 62,10 €

 Dreier m. Zz. 18,10 €

 Dreier 6,40 €

 Zusatzzahl 1,50 €

2 Joker 297.017,70 €

Schweiz

Sechser: 15, 21, 22, 25, 39, 41/2

Replay: 12
Joker: 709652

0 Sechser m. Plus 37.300.000,00 CHF

 Sechser - CHF

 Fünfer m. Zz. 12.917,50 CHF

 Fünfer 1.000,00 CHF

 Vierer m. Zz. 165,60 CHF

 Vierer 82,05 CHF

 Dreier m. Zz. 23,60 CHF

 Dreier 10,10 CHF

0 Joker 320.000,00 CHF

Deutschland

Sechser: 4, 14, 19, 26, 35, 40

Superzahl: 0
Spiel 77: 0077418

Super 6: 417137

0 Sechser u. Superzahl 9.000.000,00 €

 Sechser 1.664.452,00 €

 Fünfer m. Sz. 19.408,10 €

 Fünfer 4.999,40 €

 Vierer m. Sz. 277,60 €

 Vierer 57,20 €

 Dreier m. Sz. 29,30 €

 Dreier 11,80 €

 Zweier m. Sz. 6,00 €

LOTTO PLUS
Ziehung vom 22. 10. 2025

 16, 19, 22, 31, 35, 40

0 Sechser Gewinnsumme aufgeteilt

 Fünfer 6.743,60 €

 Vierer 23,90 €

 Dreier 2,00 €

Hypo Vorarlberg Bank AG

IBAN AT58 5800 0132 7677 4012

BIC HYPVAT2BXXX

KARIKATUR

 SILVIO RAOS, RAOS-KARIKATUREN.AT

Putin hat sich bewegt!POLITIK IN KÜRZE

Soziale Medien

BREGENZ Nach einer Landtags-

enquete zum Thema „Aufwach-

sen mit Smartphone & Co“ rufen 

die drei Oppositionsparteien die 

schwarz-blaue Landesregierung 

dazu auf, die Empfehlungen der 

Expertinnen und Experten umzu-

setzen. Per Aussendung erklärten 

Grüne, SPÖ und Neos: „Wir neh-

men die Gefahren durch Social Me-

dia und Internet ernst und bringen 

gemeinsam einen Antrag ein, um 

Social Media an die Leine zu neh-

men und Kinder und Jugendliche 

besser zu schützen.“
 

Kopftuchverbot
WIEN Die schwarz-rot-pinke Bun-

desregierung plant ein Kopftuch-

verbot für Mädchen bis zur achten 

Schulstufe. Anders als das unter 

ÖVP-FPÖ beschlossene Verbot 

in der Volksschule soll das Gesetz 

diesmal vor dem Verfassungsge-

richtshof (VfGH) halten. In den 

Stellungnahmen zum Entwurf 

kommen aber zahlreiche rechtliche 

Bedenken, auch vom Justizressort. 

NGOs befürchten mehr Diskrimi-

nierung junger Muslimas. 2020 hat-

te der VfGH ein von der Regierung 

unter Sebastian Kurz (ÖVP) be-

schlossenes Kopftuchverbot an den 

Volksschulen gekippt. Die Rege-

lung ziele nur auf Muslime ab, was 

dem Gebot der religiösen Neutrali-

tät des Staates widerspreche, kriti-

sierte das Höchstgericht damals.

 
Mehr Transparenz

BREGENZ Der Verfassungsgerichts-

hof hat mit einer Entscheidung für 

mehr Transparenz bei Bildungsda-

ten gesorgt. Anlass war ein Antrag 

des ORF Vorarlberg: Die Bildungs-

direktion hatte sich geweigert, an-

onymisierte Maturaergebnisse of-

fenzulegen, und sich dabei auf ein 

Gesetz gestützt, das der VfGH nun 

als verfassungswidrig einstufte.

Eizellen einfrieren für alle

FELDKIRCH In Deutschland oder 

der Schweiz ist Social Egg Freezing 

oder kurz Social Freezing schon 

längst Realität. Österreich verbie-

tet Frauen hingegen, ihre Eizellen 

ohne medizinischen Grund einzu-

frieren. Allerdings hat diese Ein-

schränkung nun ein Ablaufdatum. 

Der Verfassungsgerichtshof (VfGH) 

hob sie auf, und zwar mit 1. April 

2027. Norbert Loacker, Leiter des 

Kinderwunschzentrums am Lan-

deskrankenhaus Feldkirch, 

begrüßt das Ende des 

Verbots ausdrück-
lich, äußert aber 
auch Verständ-
nis, dass es da-
mit noch etwas 
dauert. Denn 
gewisse Regu-
larien werde es 
brauchen. „Es 
darf zu keiner 
Kommerzialisie-
rung kommen.“

Teil des Privatlebens

Beim Social Egg Freezing werden 

der Frau Eizellen entnommen, die-

se eingefroren und eingelagert. Zu 

einem späteren Zeitpunkt können 

sie aufgetaut, künstlich befruchtet 

und wieder eingesetzt werden. Das 

Höchstgericht erklärte, dass der 

Wunsch, ein Kind zu haben, ob auf 

natürlichem Weg oder durch eine 

medizinisch unterstützte Methode, 

Teil des Privatlebens und damit ein 

Grundrecht nach der Europäischen 

Menschenrechtskonvention sei.

„Die Freude überwiegt ganz 

klar“, sagt Reproduktionsmedi-

ziner Loacker zur Erkenntnis des 

VfGH. Er verweist darauf, dass 

Frauen zukünftig, wie in anderen 

Ländern auch, einen größeren Ent-

scheidungsspielraum 

bekommen. Denn die 

Fruchtbarkeit nimmt mit dem 

Alter ab. Andererseits sieht der 

Leiter des Kinderwunschzentrums 

auch Risiken. „Es birgt mitunter 

die Gefahr einer gewissen Ent-

lastung für die Politik, die Verein-

barkeit von Familie und Beruf zu 

verbessern.“ Denn mit der neuen 

Möglichkeit könnte erst recht wie-

der Druck auf Frauen entstehen, 

den Kinderwunsch hinten anzu-

stellen. Loacker thematisiert in 

diesem Zusammenhang etwa, dass 

Firmen wie Apple und Facebook 

ihren Mitarbeitenden vor einigen 

Jahren finanzielle Hilfe für Social 

Egg Freezing angeboten haben. Es 

dürfe kein neues Lifestyle-Produkt 

entstehen. „Patientinnen müssen 

gut über ihre Perspektive einer 

Schwangerschaft, die Chancen und 

Kosten aufgeklärt werden.“

Der Prozess zur Eizellenentnah-

me ist der gleiche wie bei der künstli-

chen Befruchtung: Die Patientinnen 

müssen sich einer Hormonbehand-

lung unterziehen, damit genügend 

Eizellen heranreifen. Im Fall einer 

38-jährigen Frau brauche es sicher-

lich mehrere Durchgänge, um an 

die benötigte Zahl zu kommen, 

nennt Loacker ein Beispiel. „Ein 

halbes Jahr ist schnell vorbei.“ Dazu 

käme die Kostenfrage von mitunter 

mehreren Tausend Euro, wenn die 

Krankenkasse den Eingriff nicht 

übernimmt. Das ist in vielen Län-

dern der Fall, wenn es keinen medi-

zinischen Grund dazu gibt. 

Der Mediziner sieht die Politik 

außerdem bei der Frage gefordert, 

wie lange eine aufgetaute und be-

fruchtete Eizelle eingesetzt wer-

den darf. „Mit dem Alter steigt das 

Risiko für Komplikationen, zum 

Beispiel Diabetes, Frühgeburten 

und Hypertonie“, erklärt Loacker 

und erinnert daran, dass die Eizel-

lenspende in Österreich bis zum 45. 

Lebensjahr erlaubt ist. Möglicher-

weise werde der Gesetzgeber diese 

Altersgrenze auch beim Social Egg 

Freezing heranziehen. Auch die 

Dauer der Lagerung müsse geklärt 

werden.

Singlefrauen ausgeschlossen

Was das Thema Kinderwunsch an-

geht, ist eine weitere wegweisende 

Entscheidung des Höchstgerichts 

nicht ausgeschlossen. Denn die 

medizinisch unterstützte Fort-

pflanzung ist bisher nur für Ehe-

paare, eingetragene Partnerschaf-

ten oder Lebensgemeinschaften 

möglich. Alleinstehende Frauen 

sind ausgeschlossen. Die Gruppe 

„Solomütter by Choice“ hält das 

für diskriminierend und hat einen 

Individualantrag beim VfGH ein-

gebracht. Loacker berichtet von 

vielen Anfragen von Singlefrauen 

im Kinderwunschzentrum. „Sie 

bleiben bei uns komplett auf der 

Strecke. Viele weichen in andere 

Länder aus, zum Beispiel Däne-

mark.“ Er hat vollstes Verständnis 

für ihr Anliegen. „Eine Frau, die 

mit beiden Füßen im Leben steht, 

informiert ist und sagt: Ich hätte 

gerne ein Kind. Was spricht denn 

dagegen?“

Social Freezing: Experte begrüßt Ende des Verbots. Es brauche aber gewisse Vorgaben.

Norbert Loacker ist Leiter des Kinderwunschzentrums am Landes-

krankenhaus Feldkirch.  
KHBG/NUSSBAUMER

Die Fruchtbarkeit 

nimmt mit dem 

Alter ab. Social Egg 

Freezing soll mehr 

Flexibilität bringen. 

APA

„Patientinnen müssen 
über ihre Perspektive, 

die Chancen und Kos-
ten aufgeklärt werden.“

Norbert Loacker

Reproduktionsmediziner

MAGDALENA RAOS

magdalena.raos@vn.at

05572 501-187

Militärkommandant 
Hessel geht

Kostüme tauschen im 
Caritas-WirkRaum

BREGENZ Das Militärkommando 

Vorarlberg steht vor einem Füh-

rungswechsel. Militärkommandant 

Gunter Hessel wird zum 1. Juli 2026 

Attaché an der österreichischen 

Botschaft in Bern, bestätigte Mi-

chael Kerschat, Sprecher des Heers 

in Vorarlberg, am Donnerstag ei-

nen Bericht des ORF Vorarlberg. 

Das Verteidigungsministerium hat 

die Stelle ausgeschrieben, die Be-

werbungsfrist endet am 11. Dezem-

ber. Mit einer Entscheidung wird 

im Frühjahr 2026 gerechnet. 

DORNBIRN Beim Kostümtausch am 

Samstag, 25. Oktober, im Offenen 

Kleiderschrank im WirkRaum in 

Dornbirn finden sich Halloween-

Verkleidungen, die gruselig, kreativ 

und dazu noch nachhaltig sind und 

das in großer Auswahl, verspricht 

die Caritas. Statt jedes Jahr neue 

Kostüme zu kaufen, lädt das Wirk-

Raum-Team zum Halloween-Kos-

tümtausch. Gut erhaltene Kleidung 

kann am kommenden Samstag von 

10 bis 13 Uhr gegen neue einge-

tauscht werden. Im Offenen Kleiderschrank werden Kostüme getauscht. 
CARITAS

Der 59-jährige Hessel wird Attaché an der 

Botschaft in Bern.  VN/RHOMBERG

CLU CaliforniaMBA Stipendium im Herbst1 Vollstipendium Wert 32.000 Euro/1 Halbstipendium Wert 16.000 Euro

Die IBSA, International Business School Austria, organisiert hier in Österreich nun schon seit 15 Jahren die Durchführung 

des EMBA Programms der CLU University, California. Die CLU ist eine traditionsreiche, hochwertige Universität die im 

Ranking unter 1.275 US-Colleges den erfreulichen 9. Platz belegt. Profitieren Sie von der internationalen Erfahrung und der 

hohen  Qualität der Vortragenden und graduieren Sie nach nur 15 Monaten in Kalifornien gemeinsam mit 500 lokalen und 

internationalen Studierenden!
INHALTE
15 ausgewählte Module rund um Themen wie Leadership, 
Management, Strategieentwicklung oder „Personal and Pro-
fessional Development“.

MODALITÄTEN15 Monate berufsbegleitend. 7 Module an je einem Wochen-
ende wahlweise in Wien, Graz oder Linz. Parallel dazu 6 Mo-
dule im virtual class room. Zum Abschluss im Mai 2027 geht 
es zwei Wochen nach Kalifornien mit 2 Modulen am Campus, 
Firmenbesuchen, guest speakers und der Graduierungsfeier.
Komplett auf Englisch.

ZULASSUNG 
Hochschuldiplom, Berufserfahrung, Englischkenntnisse

ABSCHLUSS
Executive Master of Business Administration der CLU 
University, California

START
Februar 2026

INFORMATIONDI Klaus Kersten, MBA, 0664 61 99 637klaus.kersten@ibsa.co.at     www.ibsa.co.atwww.callutheran.edu

BEWERBUNG
Bitte senden Sie Ihren Lebenslauf und ein kurzes Motivati-
onsschreiben (deutsch od. englisch) bis 26.10.2025 an 
pressestipendium@ibsa.co.at

Die Stipendien werden von einer Jury im Rahmen eines Abend-
Events am 10. November 2025 vergeben. Der Rechtsweg ist 
ausgeschlossen.
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MITTWOCH, 22. OKTOBER 2025

Wien. Noch bis Donnerstag be-findet sich der Gesetzesentwurfzum Kopftuchverbot in Begutach-tung. Türkis-Rot-Pink will dasTragen eines Kopftuches fürSchülerinnen unter 14 Jahren ver-bieten – nachdem der Verfas-sungsgerichtshof (VfGH) im Jahr2020 eine ähnliche Regelung auf-gehoben hat. Eine skeptische Stel-lungnahme zum Regierungsvor-haben langte nun vom SPÖ-ge-führten Justizministerium ein. Laut Entwurf soll das Kopf-tuch, „welches das Haupt als Aus-druck einer ehrkulturellen Ver-haltenspflicht verhüllt, im schuli-schen Kontext untersagt“werden. „Die vom VfGH gefor-derte sachliche Rechtfertigungversucht der Entwurf dadurchherzustellen, dass das islamischeKopftuch nur dann nicht getragenwerden darf, wenn die Verhül-lung einer ehrkulturellen Verhal-tenspflicht geschuldet ist“, heißtes in der Stellungnahme.
Kritik an unklarem BegriffAllerdings bleibe dieser „im öster-reichischen Rechtsbestand hierwohl erstmals verwendete Ter-minus“ der Ehrkultur im Geset-zestext und in den Erläuterungen„weitgehend ohne klare Defini-tion“, so das Justizressort. Eswerde angeregt, den Begriff „klarzu definieren, will man die Hürdedes Bestimmtheitsgebots im Falleeiner (zu erwartenden) Prüfungder Vorschrift vor dem VfGH be-wältigen können.“ 
Ansonsten werden auchSchwierigkeiten im Vollzug er-wartet: Ob nämlich das Kopftuchaufgrund „ehrkultureller“ odersonstiger Motive getragen wird,werde für die Schulleitungen„wohl kaum mit ausreichender Si-cherheit beurteilbar“ sein, so dasMinisterium. In der vierseitigenStellungnahme werden auchzahlreiche weitere Kritikpunkteangeführt, weshalb das Vorhabenverfassungsrechtlich unzulässigsein könnte. (dab) 

SPÖ-geführtes Ministeriummahnt Nachbesserung desEntwurfes ein. 

Kopftuchverbot:
Justizressort
skeptisch

Wien. Die Regierung hatte versucht,das Verbot zu halten. Doch eine Frauerreichte nun, dass Frauen künftig inspäteren Jahren leichter Mutterwerden können. Dabei will Antrag-stellerin Cornelia Mutz aktuell garnicht Mutter werden. Aber die Medi-zinerin störte sich daran, ihre Ei-zellen nicht einfrieren lassen zudürfen, um einem möglicherweisespäteren Wunsch nach Kindernleichter nachkommen zu können.Und der Verfassungsgerichtshof(VfGH) erklärte in einer am Dienstagveröffentlichten Entscheidung diebisherigen gesetzlichen Einschrän-kungen für verfassungswidrig. Wasaber bedeutet diese Entscheidungfür Betroffene, und welche Hürdendarf die Politik am Weg zum späterenKinderwunsch doch noch einziehen?

1 Inwieweit konnte man schon bisherEizellen einfrieren lassen?
Bisher war dies nur erlaubt, wennman wegen eines körperlichen Lei-dens der Frau oder einer Behandlungwie einer Chemotherapie fürchtenmusste, dass eine Schwangerschaftauf natürliche Weise künftigschwierig wird. Auch bei gesundenFrauen sinkt die Chance, schwanger

zu werden, aber bereits ab Mitte 30deutlich. Dann ist etwa die Hälfte derEizellen defekt. Mit 42 Jahren sind esrund 80 Prozent. Gesunde Frauen,die ihre Eizellen einfrieren lassenwollten, mussten dafür bisher insAusland ausweichen.

2 Warum hat der VfGH das bishe-rige Gesetz gekippt?
Die Regierung hatte in der Verhand-lung im Juni vorgebracht, dass dieMöglichkeit des Einfrierens von Ei-zellen (Social Egg Freezing) Druckauf Frauen machen würde, ihren Kin-derwunsch etwa aus beruflichenGründen auf später aufzuschieben.Das sei kein Argument für ein völligesVerbot, entgegnen nun die Höchst-richter. Vielmehr ergebe sich ausdem in der Europäischen Menschen-rechtskonvention (EMRK) stehendenRecht auf Privat- und Familienleben,dass eine Frau selbst entscheidendürfe, wann sie sich Eizellen ent-nehmen lassen möchte. Auch verur-sache eine Eizellentnahme keineethischen Probleme, wie der VfGHerklärte. Denn es gehe nur darum,dass eine Frau mit einem Partner(den sie möglicherweise erst späterkennenlernt) zusammen ein Kind imWege der künstlichen Fortpflanzungbekommen kann.

3 Kann die Politik noch Beschrän-kungen einziehen?
Ja. Zum einen tritt die Gesetzesaufhe-bung des VfGH erst per 1. April 2027in Kraft. Bis dahin kann das Egg Free-zing ohne gesundheitliche Gründealso verboten bleiben, und der Ge-setzgeber hat die Chance, in Ruheeine Neuregelung zu konzipieren.Diese darf natürlich schon vor 2027fertig sein, aber meist schöpfen Koali-tionen bei ideologisch heiklenFragen die Frist voll aus.Zum anderen darf die Politik eineWerbung für Egg Freezing ein-schränken. Und noch relevanter: DiePolitik kann in der nun nötigen Neu-regelung des Fortpflanzungsmedi-zingesetzes auch eine Beratungs-pflicht oder Altersgrenzen für Eizel-lentnahmen einziehen. Der VfGHdeutete an, dass bestimmte Hürdensogar verfassungsrechtlich nötig seinkönnten, um Frauen eine freie Ent-scheidung zu ermöglichen und ihnengesundheitlichen Schutz zu gewähr-leisten. Auch können die Regeln fürein Social Egg Freezing strikter aus-fallen als jene für eine Eizellent-nahme aus medizinischen Gründen.Nicht aufrecht bleiben darf aber abApril 2027 das völlige Verbot, Ei-zellen ohne medizinischen Grundeinzufrieren. 

4 Wie fallen die Reaktionen auf dieVfGH-Entscheidung aus?
Wenngleich die Regierung das Gesetzvor Gericht verteidigt hatte (das kannsie, muss sie aber nicht), fielen dieReaktionen der Koalition nicht ne-gativ aus. „Wir müssen für junge Men-schen die Chance auf eine eigene Fa-milie so groß wie möglich machen“,sagte Familienministerin Claudia Pla-kolm (ÖVP). Die Neos wollen dasVfGH-Erkenntnis rasch umsetzen,die Grünen sehen einen „überfäl-ligen Erfolg“ für Selbstbestimmung. Während die Aktion Lebenwarnte, dass Social Egg Freezingnicht die Geburtenrate erhöhe,sehen Reproduktionsmedizinereinen Fortschritt. Die VfGH-Entschei-dung sei „ein bedeutender Meilen-stein sowohl für Frauen als auch fürMänner zur Selbstbestimmung ihrerFruchtbarkeit“, meinte AndreasObruca, Präsident der Österrei-chischen IVF-Gesellschaft. Der VfGHhat die Gesetzesstelle, laut derSamen nicht ohne gesundheitlichenGrund eingefroren werden darf, mitaufgehoben. Das ging juristisch nichtanders, diese Frage wurde aber vomVfGH inhaltlich nicht geprüft. DerGesetzgeber hat nun bei der Neure-gelung auch über das Einfrieren vonSamen zu entscheiden.

VON PHILIPP AICHINGER

Social Egg Freezing. Der VfGHentschied, dass auch gesundeFrauen künftig ihre Eizelleneinfrieren lassen dürfen.

Richter
verhelfen zu
späterer
Mutterschaft 

Unter der Leitung von VfGH-Präsident Christoph Grabenwarter und Vizepräsidentin Verena

Madner war das Thema Social Egg Freezing öffentlich verhandelt worden. Picturedesk/Max Slovencik

Von Alexandra Plank

Innsbruck – Bei der Senioren-
messe „Senaktiv“, die Mitte 
November stattfindet, kann 
man sich heuer auch gegen 
Covid und Influenza impfen 
lassen. So werden jene Perso-
nen erreicht, denen weiterhin 
eine Grippe- bzw. Covid-Imp-
fung empfohlen wird.

Hinsichtlich der Covid-
Impfung sollte man jedoch 
ab sofort die Arztpraxen auf-
suchen. Denn während die 
Grippewelle (Influenza) erst 
mit Dezember/Jänner er-
wartet wird, zeigen die Un-
tersuchungen des Abwassers 
in Tirol bereits jetzt einen 
Anstieg des Covid-19-Virus. 
„Dieser ist noch linear“, er-
läuterte Herbert Oberacher 
vom Abwassermonitoring Ti-
rol anlässlich des „Tages der 
Infektionsprävention“ am 
Mittwoch. Mit einer Covid-
Welle rechnet er zu Hallo-
ween/Allerheiligen. 

Weniger Spitalsfälle

Zur Corona-Situation in Tirol 
sagt Gesundheitsdirektorin 
Theresa Geley: „Grundsätz-
lich sind die Belegzahlen in 
den Krankenhäusern im Ver-
hältnis zum Vorjahr deutlich 
niedriger. In der ersten Okto-
berhälfte kam es jedoch zu ei-
ner Zunahme der Belegzahlen 
– zwei Covid-bedingte Auf-
nahmen auf einer Intensivsta-
tion sowie insgesamt über 50 
Covid-bedingte Aufnahmen 
auf einer Normalstation.“  Im 
Vergleichszeitraum des Vor-
jahres seien es über 180 Co-
vid-bedingte Aufnahmen auf 
einer Normalstation und fünf 
Aufnahmen auf einer Inten-
sivstation in Tirol gewesen. 

Geley empfiehlt die Coro-
na-Impfung vor allem Risi-
kogruppen und erinnert: „Es 
gibt immer noch Menschen, 
die unter einem schweren 
Verlauf leiden.“ Geimpft wer-
de gegen Covid nur im nieder-
gelassenen Bereich, die Be-
reitschaft dafür nimmt sie in 
der Ärzteschaft unterschied-
lich wahr: „Bei der Corona-
Impfung muss man nach wie 
vor drei Dosen zeitnah ver-
impfen. Das ist manchen zu 
aufwändig.“ 

Geley wertet es als großen 
Fortschritt, dass auch die 

Grippe-Impfung seit der Sai-
son 2023/24 für alle gratis ist.

Influenza-Impfung gefragt

Im Gegensatz zur Skepsis ge-
genüber der Corona-Impfung 

werde die Vorsorge mittels 
Grippe-Impfung mittlerwei-
le besser angenommen. Ti-
rolweit lassen sich ungefähr 
10 Prozent der Bevölkerung 
kostenlos impfen. Auch die 
Pneumokokken-Impfung, 
die ab 60 Jahren für alle und 
sonst für RisikopatientInnen 
seit heuer gratis ist, empfiehlt 
sie, jetzt durchführen zu las-
sen: „Diese Impfungen kön-
nen miteinander kombiniert 
werden.“ Nur die Impfung 
gegen Gürtelrose (sie ist seit 
heuer auch für alle ab 60 und 
Risikogruppen gratis) sollte 
zu einem späteren Zeitpunkt 
erfolgen.

Geley weist darauf hin, dass 
jeder dazu beitragen könne, 
Krankheitswellen abzufla-
chen: Hände waschen, Ab-
stand halten, aber auch eine 
Maske tragen, wenn man an-
geschlagen ist, seien einfache 
und effiziente Maßnahmen. 

Innsbruck – 160 Personen 
aus dem Gesundheitsbe-
reich nahmen gestern am 
„Tag der Infektionspräven-
tion“ teil. Seit 2012 ist das 
Land Tirol auch Teil des Pro-
jekts „Saubere Hände“. Des-
sen Ziel ist eine Erhöhung 
der Sicherheit der Patien-
tInnen sowie der Mitarbei-
terInnen durch verbesserte 
Handhygiene. Durch rich-
tige Hand hygiene wird die 
Anzahl der im Kranken-
haus erworbenen Infektio-
nen gesenkt. Hierfür kön-
nen die Krankenhäuser ein 
Zertifikat erlangen. Ziel ist 
es, mit dem Zertifikat die 

Teilnahme und die Quali-
tät der Umsetzung sowie 
das Niveau der erreichten 
Veränderungen abzubil-
den. Eine Zertifizierung in 
Silber erhielt am Mittwoch 
das Bezirkskrankenhaus 

Kufstein, Gold gab es u. a. 
für die Klinik Innsbruck, das 
Bezirkskrankenhaus St. Jo-
hann und das Bezirkskran-
kenhaus Schwaz. 

„Das Bewusstsein für die 
Desinfektion im Gesund-
heitsbereich bewusst zu 
machen, ist in den vergan-
gen Jahren mehr als gelun-
gen“, so LR Cornelia Hage-
le. Luft nach oben gebe es 
immer. Handhygiene sei 
die einfachste und billigs-
te Methode, um die Anste-
ckung einzubremsen. 30 
Prozent der Infektionen im 
Krankenhaus beruhten auf 
mangelnder Hygiene. (pla)

Tiroler Krankenhäuser für 
Handhygiene ausgezeichnet

Die Preisträger der Initiative 
„Saubere Hände“. Foto: Land Tirol/Krepper

Zahlreiche Tirolerinnen und Tiroler waren vergangene Woche krankgeschrieben. Die Ausfälle sind jedoch niedriger als in der Vergleichswoche des Vorjahres. Foto: iStock

Corona-Welle zu Halloween
Die Zahl der Krankenstände, verursacht durch grippale Infekte und Covid-19, liegt aktuell unter jenen des 

Vorjahres. Das Abwassermonitoring prognostiziert aber eine Corona-Welle zum Monatsende. 

Krankmeldungen hat 
es vergangene Woche 
laut ÖGK österreichweit 
gegeben. 

265.354

Krankmeldungen gab 
es in Tirol. Ein Drittel 
wegen Erkrankungen 
der Atemwege, am häu-
figsten grippale Infekte.

19.465

TirolerInnen waren ver-
gangene Woche wegen 
Covid krankgemeldet, 
2024 waren es 13.483.

4311

der TirolerInnen las-
sen sich gegen Grippe 
(Influenza) impfen. Laut 
Gesundheitsdirektion 
ein erfreulicher Wert.

10 %

Innsbruck – Der Verfassungs-
gerichtshof (VfGH) hat, wie 
berichtet, das bisherige Ver-
bot des Social Egg Freezing – 
das vorsorglichen Einfrieren 
von Eizellen ohne medizini-
sche Indikation – gekippt. Die 
Aufhebung tritt mit 31. März 
2027 in Kraft.

Laut Magdalena Flatscher-
Thöni vom Institut Public 
Health der UMIT Hall stärkt 
der VfGH damit erneut die re-
produktive Selbstbestimmung 
von Frauen. Der  VfGH betont, 
dass das Verbot als Eingriff in 
das geschützte Privatleben 
nicht gerechtfertigt sei. Frau-
en werde durch Social Free-
zing die Möglichkeit eröffnet, 
eigenverantwortlich für ihre 

künftige Fruchtbarkeit vorzu-
sorgen – eine Art „reproduk-
tive Versicherung“. Zugleich 
beseitigt der Gerichtshof ei-

nen Wertungswiderspruch im 
Fortpflanzungsmedizingesetz 
(FMedG): Während die Eizell-
spende für Dritte seit 2015 zu-
lässig ist, war Social Freezing 
untersagt. „Dieser sachlich 
nicht begründbare Unter-

schied ist nun aufgehoben“, 
so die Juristin.

Trotz der Fortschritte sieht 
sie offene Punkte: „Die ge-
setzlichen Zugangsvoraus-
setzungen des FMedG – etwa 
das Bestehen einer Paarbe-
ziehung – gelten auch künf-
tig.“ Das bedeute, dass eine 
Frau, die im Rahmen von 
Social Freezing Eizellen ein-
gefroren hat, diese nur im 
Einklang mit den bestehen-
den Bestimmungen der me-
dizinisch unterstützten Fort-
pflanzung verwenden kann.“

Bereits absehbar sei, dass 
der nächste verfassungs-
rechtliche Schritt die Prüfung 
des Zugangs alleinstehender 
Frauen zur Fortpflanzungs-

medizin betreffen wird. Frau-
en haben dazu im Oktober 
2025 einen Individualantrag 
beim VfGH eingebracht. Wei-
terer Wermutstropfen: Die 
Kosten für das Social Freezing 
sind weiterhin keine Leistung 
der gesetzlichen Krankenver-
sicherung. Die Entnahme der 
Eizellen und die Lagerkosten 
sind von den Frauen selbst zu 
tragen und betragen in Sum-
me mehrere tausend Euro.

„Die Umsetzung des Er-
kenntnisses wird nun ent-
scheidend sein“, schließt  
Flatscher-Thöni. Ein Blick 
auf Regelungen in anderen 
EU-Ländern, wie Schweden 
und Spanien, könne wertvol-
le Orientierung bieten. (pla)

Selbstbestimmung der Frauen wird gestärkt
Laut Gesundheitsexpertin Magdalena Flatscher-Thöni fordern alleinstehende Frauen gleiche Rechte bei Fortpflanzungsmedizin ein.

Das Einfrieren von Eizellen muss nach einem Erkenntnis des Verfassungs-
gerichtshofs vom Gesetzgeber neu geregelt werden. Foto: iStock

Magdalena Flatscher-Thöni 
(Reproduktionsexpertin) 

„Die Kosten für 
das Einfrieren 

der Eizellen sind auch 
weiterhin keine Kassen-
leistung.“

Theresa Geley (Gesundheits-
direktorin des Landes Tirol) 

„ Bei der Corona-
Impfung muss man 

nach wie vor drei Dosen 
verimpfen. Das ist man-
chen zu aufwändig.“
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Auskunft hieß es aus dem Verkehrs-
ministerium erst vor Kurzem, dass 
die beiden Projekte noch evaluiert 
würden und bis Jahresende ein Er-
gebnis vorliegen solle. 

Auf diesen Prozess hatten sich die 
Regierungsparteien ÖVP, SPÖ und 
Neos in einem Entschließungsan-
trag im Frühjahr geeinigt. Darin for-
derte die Dreierkoalition das Ver-
kehrsministerium auf, die noch 
nicht genehmigten Neubauprojekte 
der Asfinag auf ihre Wirtschaftlich-
keit, Nachhaltigkeit, Effizienz und 
volkswirtschaftliche Impulssetzung 
zu überprüfen. 

„Reißen keine Natur ab“ 
Die ÖVP verteidigte im Vorfeld 

der Sondersitzung das Vorgehen der 
Regierung. „Zurzeit wird das Bau-
programm evaluiert“, sagte ÖVP-
Verkehrssprecher Joachim Schna-
bel. Die Pressekonferenz der Grünen 
bezeichnet die ÖVP als „populis-
tisch“ und forderte, „keine Märchen 
zu verbreiten“. Schnabel meinte, 
dass Bauprojekte wie die Lobauau-

tobahn und der Ausbau der steiri-
schen A9 wichtig sowie umweltver-
träglich seien. „Wir reißen keine Na-
tur ab“. 

Der Lobautunnel werde sich 
60 Meter unter der Erde befinden. 
Dass es in Wien Umfahrungen brau-
che, habe der Stau auf der A23 am 
Wochenende gezeigt, der bis zu vier 
Stunden Wartezeit verursachte. 
Staus würden zudem höhere CO2-
Emissionen und volkswirtschaftli-
chen Schaden produzieren. 

Schon im vergangenen Jahr ver-
sicherte der damalige Bundeskanz-
ler Karl Nehammer (ÖVP), dass alle 
Straßenprojekte, die von Gewessler 
gestoppt wurden, bei einer neuerli-
chen Regierungsbeteiligung umset-
zen zu wollen. Und auch die ÖVP 
Niederösterreich pochte mehrmals 
auf die Umsetzung dieser Straßen 
und nahm sich schon während der 
schwarz-grünen Regierungszeit 
kein Blatt vor den Mund, die dama-
lige Entscheidung Gewesslers als 
„ideologisch getrieben“ zu bezeich-
nen. 

Neben der Debatte um den Stra-
ßenbau steht auch der Bericht 
des Geschäftsordnungsausschusses 
über den von der FPÖ verlangten 
Pilnacek-Untersuchungsausschuss 
auf der Tagesordnung. Es ist  gängige 
Praxis, dass, sobald ein U-Ausschuss 
verlangt wird, der dazugehörige 
Ausschussbericht auf die Tagesord-
nung der nächsten Nationalratssit-
zung gesetzt wird.  

Pilnacek-Causa 
Damit startet der U-Ausschuss 

früher als geplant. Am vorgesehe-
nen Zeitplan – die Frist für die Ak-
tenvorlage ist der 17. Dezember – än-
dere sich aber nichts, informiert die 
Parlamentsdirektion auf ihrer 
Homepage. 

Ursprünglich wollte die FPÖ Pil-
nacek und die Covid-Maßnahmen in 
einem Ausschuss verhandeln. Vor 
dem Verfassungsgerichtshof schei-
terte jedoch das Vorhaben. Die Par-
teien wollen außerdem am Mitt-
woch auf eine nochmalige Debatte 
verzichten. 

G
ut einen Monat nach der An-
kündigung von Verkehrsmi-
nister Peter Hanke (SPÖ), den 

Lobautunnel doch bauen zu wollen, 
ist das umstrittene Bauprojekt am 
Mittwoch Hauptthema im Hohen 
Haus. Die Grünen wollen mit einer 
einberufenen Sondersitzung die 
Kritik am Lobautunnel und seine 
negativen Aspekte nochmals in den 
Mittelpunkt stellen. 

Zudem gebe es zu anderen ge-
planten Straßenbauprojekten bisher 
kaum Informationen – laut den 
Grünen hätte das Bauprogramm der 
Asfinag bereits bis 15. Oktober 
 vorliegen müssen. Der grüne Pa -
rlamentsklub plant deshalb, Fragen 
an Verkehrsminister Hanke zu 
 stellen. 

Sorge vor „Abrissbagger“ 
Die Sorge bei den Grünen ist groß, 

dass nicht nur der Lobau die „Ab-
rissbagger“ drohen, sondern auch in 
anderen Gegenden weitere Auto-
bahnen entstehen könnten. Es gehe 
um „Entscheidungen, die wirklich 
weitreichende Konsequenzen ha-
ben. Warum sind diese Pläne nicht 
öffentlich und transparent?“, sagte 
die nunmehrige Grünen-Chefin 
Leonore Gewessler am Dienstag. 
Neue Straßen würden mehr Verkehr 
anziehen, die Natur gefährden und 
für hohe Kosten sorgen. Zudem 
habe Österreich bereits ein sehr 
dichtes Autobahnnetz. 

Bei den offenen Straßenbaupro-
jekten handelt es sich beispielswei-
se um die Marchfeld-Schnellstraße 
(S8) und die Traisental-Schnellstra-
ße (S34). Beide Bauprojekte wurden 
von Gewessler als Verkehrsministe-
rin nicht mehr weiter verfolgt, 
könnten aber von der aktuellen 
Bundesregierung wieder in Betracht 
gezogen werden. Auf STANDARD-

Heute, Mittwoch, tritt der 
Nationalrat auf Verlangen 

der Grünen zu einer 
Sondersitzung zusammen. 

Hauptthema ist der 
Lobautunnel. Die Grünen 
verlangen mehr Auskunft, 

die ÖVP wirft ihnen im 
Vorfeld Populismus vor.

Grüne kämpfen weiter gegen Lobautunnel

Max Stepan

Grünen-Chefin Leonore Gewessler wiederholte am Dienstag ihre Kritik am Lobautunnel und erwartet sich am Mittwoch in einer Sondersitzung mehr Auskunft von Verkehrsminister Peter Hanke (SPÖ).
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Pilnaceks Ex-Freundin im 
Pilz-Prozess befragt  

Wien – Der Prozess gegen Zackzack-
Herausgeber Peter Pilz ist Dienstag 
am Wiener Landesgericht fortge-
setzt worden. Die Beamten werfen 
Pilz wegen Kritik an der Polizei in 
dessen Buch zum Tod des Ex-Justiz-
Sektionschefs Pilnacek üble Nachre-
de vor. Dessen damalige Freundin 
schilderte in ihrer dreistündigen Be-
fragung ihre Sicht der Dinge. Der 
Tod Pilnaceks sei kein Selbstmord 
oder Unfall gewesen. „Wer in die-
sem Land nicht kooperiert, wird 
weggeräumt!“, so der Vorwurf der 
Zeugin. Die befragte Ex-Freundin 
belastet dabei auch den damaligen 
Nationalratspräsidenten Sobotka. 
Über ihre Mitbewohnerin, eine Mit-
arbeiterin Sobotkas, habe dieser ihr 
ausrichten lassen, dass sie „mit kei-
nem Journalisten“ darüber spre-
chen solle. „Das war Selbstmord und 
dabei bleibt’s“, habe er gesagt. „Das 
klang wie eine Drohung.“ (APA) 

 
Autoraser in Wiener  
80er-Zone geblitzt  

Wien – Im Zuge einer Schwerpunkt-
aktion der Wiener Landesverkehrs-
abteilung ist Montagabend auf der 
Südautobahn (A2) ein Pkw mit 179 
km/h in einem 80er-Bereich gemes-
sen worden. Die Messung erfolgte 
gegen 19.30 Uhr in Fahrtrichtung Sü-
den mit einem mobilen Radarfahr-
zeug, teilte die Polizei am Dienstag 
mit. Dem Lenker oder der Lenkerin 
droht Führerscheinentzug. (APA) 

 
 Gemeindebund pocht auf 
Kindergärten-Kompetenz 

Wien – Gemeindebund-Präsident 
Johannes Pressl (ÖVP) hat am 
Dienstag erneut dafür Werbung ge-
macht, im Zuge der Reformpartner-
schaft mit Bund und Ländern die 
Kinderbetreuung zur Gänze zur An-
gelegenheit der Gemeinden zu ma-
chen. Es sei am Land durchaus eine 
Herausforderung, eine hochwertige 
Kinderbetreuung anzubieten, so 
Pressl bei einer Pressekonferenz. 
Die Gemeinden seien aber durchaus 
in der Lage dazu, auch durch die 
Tendenz zu gemeinsamen Angebo-
ten. „Dort, wo wir die Aufgaben am 
besten erledigen können, am nächs-
ten bei den Menschen sind und die 
höchste Kompetenz haben, dort sol-
len wir es machen.“ (APA)

KURZ GEMELDET

Das hat sich mit dem 21. Oktober 
geändert: Der Verfassungsgerichts-
hof (VfGH) hat entschieden, dass So-
cial Egg Freezing künftig auch ohne 
medizinische Gründe möglich ist. 
Das gilt übrigens auch für das Kryo-
konservieren von Spermien. Damit 
fällt eine große Hürde für selbstbe-
stimmte Lebens- und Familienpla-
nung in Österreich. 

Freie Entscheidung  
Anstoß für das Verfahren war der 

Antrag einer Frau, die das Einfrieren 
ihrer Eizellen aus privaten Gründen 
ermöglichen wollte – also ohne me-
dizinische Behandlung, wie etwa 
eine Chemotherapie, die die Frucht-
barkeit beeinträchtigt. „Für uns ist 
das eine sehr positive Entschei-
dung. Man erkennt damit einfach 
die gesellschaftliche Realität an“, 
sagt Andreas Obruca, Kinder-
wunsch-Mediziner und Präsident 
der Österreichischen IVF-Gesell-
schaft (In-vitro-Fertilisation). 

Denn das aktuelle Fortpflan-
zungsmedizingesetz stammt aus 
dem Jahr 1992. „Seither haben sich 
die Familienstrukturen geändert, 

wir sehen ein viel offeneres Fami-
lienbild. Und wir haben auch immer 
mehr Anfragen von alleinstehenden 
Frauen zu künstlicher Befruch-
tung“, berichtet Obruca. Diesen ist 
in Österreich eine Fruchtbarkeitsbe-
handlung aber gesetzlich verwehrt. 

Auch deshalb wurde immer wie-
der kritisiert, dass das Verbot von 
Social Egg Freezing ein Eingriff in 
die Privatsphäre ist und die Ent-

scheidungshoheit über die eigene 
Fortpflanzung untergräbt. Dieses 
Argument wurde im aktuellen Urteil 
auch als einer der Faktoren zur nun-
mehrigen Entscheidung angeführt. 

Ist die gesellschaftliche Debatte – 
Der STANDARD hat mehrmals dazu 
berichtet – nun gelöst? Noch nicht. 
Die heutige Entscheidung besagt 
zwar, dass Social Egg Freezing künf-
tig für alle erlaubt ist, egal aus wel-
chem Grund. Aber es wurde nicht 
geregelt, ob in Zukunft auch allein-
stehende Frauen ihre Eizellen später 
nutzen können, um einen Kinder-
wunsch zu erfüllen. Auch können 
die Eizellen nicht sofort kryokon-
serviert werden. Die Frist für die Ge-
setzesnovelle läuft bis zum März 
2027, schlimmstenfalls muss man 
noch so lange auf die Möglichkeit 
warten. 

Umfassende Novelle 
Diese lange Frist für die Umset-

zung wurde auch deshalb gewählt, 
damit ausreichend Zeit bleibt, die 
Novelle des Fortpflanzungsmedizin-
gesetzes umfassend diskutieren zu 
können, berichtet Obruca. Ein gro-

ßes Thema ist, wie zukünftig die 
rechtliche Situation für alleinste-
hende Frauen geregelt wird. Öster-
reich ist eines der wenigen europäi-
schen Länder, in dem keine Single-
Mutterschaft über künstliche Be-
fruchtung möglich ist. 

Obruca ist aber positiv gestimmt, 
die IVF-Gesellschaft ist im ständi-
gen Austausch mit dem zuständigen 
Ministerium, allen sei klar, dass 
Handlungsbedarf bestehe. Ethische 
Bedenken, die von einigen Gruppen 
immer wieder ins Treffen geführt 
werden, sieht er hier nicht. Auch die 
Bioethikkommission hat bereits im 
Jahr 2012 empfohlen, die Möglich-
keiten der reproduktiven Medizin 
für alleinstehende Frauen zu öffnen. 

Auch aus medizinischer Sicht 
bringt die Entscheidung Vorteile: 
Durch das rechtzeitige Einfrieren 
von Eizellen oder Samenzellen kann 
die Chance auf eine erfolgreiche 
Schwangerschaft zu einem späteren 
Zeitpunkt erhöht werden. Dabei 
können vor allem altersbedingte ge-
netische Risiken für das zukünftige 
Kind stabil gehalten oder sogar ver-
ringert werden. 

Bisher war in Österreich „Social Egg Freezing“ nur aus medizinischen Gründen erlaubt – das Gesetz wird nun gelockert

K
inder bekommen ist in Ös -
terreich gar nicht so einfach. 
Nicht nur aus medizinischen 

Gründen, sondern auch aus  recht -
lichen und gesellschaftspolitischen. 
Tatsache ist, dass die Menschen 
 immer später Eltern werden. Sei 
es, weil sie noch nicht die passende 
Partnerschaft gefunden haben, sei 
es, weil sie sich zuerst beruflich 
etablieren wollen, oder sei es aus 
 anderen Gründen. Doch die bio -
logische Fruchtbarkeit der Frau 
nimmt schon in einem Alter ab Mit-
te 30 deutlich ab – und auch beim 
Mann geht die Qualität der Sper-
mien zurück. 

Das Social Egg Freezing, also das 
Einfrieren unbefruchteter Eizellen, 
bietet hier einen möglichen Aus-
weg: Man lässt in jungen Jahren Ei-
zellen kryokonservieren, diese wer-
den später künstlich befruchtet, die 
Embryonen eingesetzt. Nur: Hier-
zulande war das bislang nur aus me-
dizinischen Gründen erlaubt – im 
Gegensatz zu den meisten anderen 
europäischen Ländern. 

Einfrieren von Eizellen laut Höchstgericht bald für alle Frauen möglich 
Pia Kruckenhauser

Immer spätere Mutterschaft:  
Social Egg Freezing kann hier helfen.

GETTY IMAGES
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18 December 2025, E 1297/2025
Transgender identity  
in civil status law

Granting of an application against  
the refusal to delete the gender entry  
in the Central Civil Register (Zentrales 
Personenstandsregister).

It is in line with current scientific know
ledge to distinguish between inter
sexuality (differences of sex develop-
ment) and transidentity (transsexuality, 
gender dysphoria, transgender, gender 
incongruence), whereby transidentity is 
characterised by the fact that a person 
is clearly assigned to one sex genetically 
and/or anatomically or hormonally,  
but feels that this sex is an incorrect  
or inadequate description or rejects 
any form of gender assignment and 
categorisation.

Article 8 of the ECHR also guarantees 
transgender individuals the right to 
have their individual gender identity 
respected under civil status law and,  
accordingly, the right not to have to  
accept a binary gender assignment.  
A legal obligation to enter a designation 
of gender in the Central Civil Register 
that contradicts the gender identity  
of transgender persons therefore  
constitutes an interference with these 
persons’ right to individual gender identity, 

which is protected by Article 8(1)  
of the ECHR.

There is also no apparent reason  
of sufficient weight to justify a rigid  
restriction to a binary gender entry. 
Even if corresponding changes in civil 
status law have an impact on other  
areas of the legal system and may trig-
ger a need for adjustment there, these 
possible adjustments do not involve 
such difficulties that the interests of 
public order would outweigh the inter-
ests of the persons concerned in having  
their gender identity recognised. 
Whether a restriction of the rights  
of transgender persons guaranteed  
by Article 8 of the ECHR is necessary  
in individual areas of the legal system  
in a democratic society must be assessed 
separately for each area of law.

The provisions of the Civil Status Act 2013 
(Personenstandsgesetz 2013) must 
therefore be understood in the context 
of Article 8 of the ECHR to mean that 
transgender persons have the option  
of not stating their gender for legiti-
mate reasons. The civil status authority 
must examine whether a case of tran-
sidentity exists. In doing so, the author-
ity must assess, taking into account  
the principle of material truth, wheth-
er the applicant suffers from gender 
incongruence due to a serious discrep-

ancy between their perceived gender 
identity and the gender entered  
in the official records.

As a result, the Consitutional Court 
decided not to repeal any provision  
of the Civil Status Act 2013 as unconsti-
tutional, but allowed the constitutional 
complaint since the decision of the  
Administrative Court of Vienna had 
been based on an interpretation violat-
ing the applicant’s right to respect  
for private life.
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24 June 2025, G 112/2024
Tobacco licence transfer 

Dismissal of an application for the  
repeal of provisions of the Federal  
Tobacco Monopoly Act 1996 (Tabak- 
monopolgesetz – TabMG 1996).

Pursuant to Section 3 TabMG 1996,  
the administration of the state monopoly 
on tobacco products is the responsi-
bility of “Monopolverwaltung GmbH”, 
which is wholly owned by the federal 
government and administered by the 
Federal Minister of Finance. The tasks 
of Monopolverwaltung GmbH include 
determining the number of licences for 
tobacco shops and awarding these licences 
by concluding licence agreements.

The Constitutional Court has no con-
stitutional objections to the fact that 
the federal tobacco monopoly is not 
exercised in a sovereign manner but 
under private law. Neither the nature 
and content of the tasks regulated in 
the TabMG 1996 nor reasons of legal 
protection give rise to an obligation  
on the part of the legislator to organise  
the administration of the federal tobac-
co monopoly in a sovereign manner.

The administration of the tobacco 
monopoly by Monopolverwaltung 
GmbH is nevertheless to be regarded 

as state administration. In this activity, 
Monopolverwaltung GmbH has a spe-
cific close relationship with the federal 
government, both organisationally and 
functionally. However, the outsourcing 
of the administration of the tobacco 
monopoly complies with the constitu-
tional requirements for the entrusting 
of state tasks to independent legal 
entities.

According to Section 36 of the TabMG 
1996, the exercise of the licence under 
the licence agreement is a highly per-
sonal right that cannot be transferred. 
This is in line with the socio-political 
objective of the law, which is to secure 
a regular income for people in need of 
assistance. It is objectively justified to 
limit the claims arising from the licence 
agreement to the generation of regular 
income, but not to provide for a right 
to compensation for the value of the 
business in the event of the transfer  
of the tobacco shop.

The application by the owner of a tobacco 
shop against several provisions of the 
TabMG 1996, in particular Sections 3 
and 36, was therefore dismissed as 
unfounded.

6 October 2025, G 216/2024
Compulsory Rail Transport  
of waste

Dismissal of an application to repeal 
provisions of the Waste Management 
Act 2002 (Abfallwirtschaftsgesetz 2002 
– AWG 2002) as amended by Federal 
Law Gazette I 200/2021.

Since 2023, waste transports with  
a total weight of more than ten tonnes 
and a transport distance of more than 
300 km (since 2024: 200 km) must  
be carried out either by rail or by another 
means of transport with equivalent  
or lower pollutant or greenhouse gas  
potential (e.g. fuel cell or electric motor 
drive).

The Constitutional Court has no consti-
tutional objections to this obligation:

The aforementioned regulation in 
question does interfere with the right 
to engage in a gainful occupation. 
However, the prescribed shift of waste 
transport to rail is suitable for achieving 
objectives of health, environmental and 
climate protection that are in the public 
interest. Even if this measure alone is 
not sufficient to reduce greenhouse gas 
emissions to the extent required overall, 
a potential saving of 10,000 tonnes  
of CO2 equivalents can be estimated. 

F. Economic and Environmental Law
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In an area such as climate protection 
the legislator has various options at its 
disposal to pursue the desired regulatory 
objectives.

Nor does it violate the principle of 
equality that the transport provision 
currently only applies to waste; rather, 
it is within the legislator’s wide margin 
of appreciation to introduce climate 
protection measures gradually. Finally, 
the obligation to use rail transport only 
applies to the extent that the railways 
can provide the necessary capacity;  
it therefore presupposes that rail trans-
port services are available at economi-
cally reasonable conditions.

The application submitted by several 
industrial companies to have this obli-
gation lifted was therefore dismissed  
as unfounded.

10 December 2025, E 2597/2025
Care hire industry with  
passenger cars

Dismissal of appeals against the impo-
sition of administrative penalties under 
the Occasional Transport Act 1996 
(Gelegenheitsverkehrs-Gesetz 1996 – 
GelverkG) as amended by Federal Law 
Gazette I 83/2019.

Until the amendment Federal Law 
Gazette I 83/2019, the GelverkG distin-
guished between the car hire industry 
and the taxi industry in the commercial 
transport of passengers by car. The ren
tal car industry included the transport 
of a certain group of persons on the 
basis of special orders, while in the taxi 
industry, any, mostly shorter journeys 
were ordered in person or by telephone 
as required.

Since the 2019 amendment, the car 
rental industry can only be operated  
as a “passenger transport industry with 
car taxis”; licences for the car rental 
industry may no longer be issued since 
May 2019.

The Constitutional Court has no  
constitutional concerns about this  
new regulation:

In view of the similarity of the activities 
in the hire car and taxi industries, it  
is within the legislator’s margin of ap-
preciation to introduce a uniform licens-
ing regime for the commercial transport 
of passengers by car. Incidentally, the 
requirements for granting a correspond-
ing trade licence (concession) were 
already essentially the same for both 
trades. The more detailed operating 
regulations to be issued by decree of 
the state governor (Landeshauptmann) 
can also be designed in such a way that 
the specific nature of certain journeys 
can be taken into account.

It is also not contrary to the principle  
of equality that drivers who were 
previously employed in the rental car 
industry must now have a taxi driver’s 
licence – and thus knowledge of the 
local area and the tariffs applicable  
in the respective states (Länder) – even 
if these drivers may continue to carry 
out exclusively pre-booked journeys.

The appeals lodged against several pen-
alty decisions were therefore dismissed 
as unfounded.
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18 December 2025, G 105/2025
Monitoring system for 
stored medicines 

Dismissal of an application for the 
repeal of provisions of the Federal Act 
on Measures to Ensure the Availability 
of Medicinal Products (Bundesgesetz 
über Maßnahmen zur Sicherstellung 
der Verfügbarkeit von Arzneimitteln 
– MSVAG) as amended by Federal Law 
Gazette I 38/2025.

Under the MSVAG, since 1 January 
2026, wholesale distributors of medici-
nal products have been required to pro-
vide the Federal Minister of Health, the 
Federal Office for Safety in Health Care 
and the Umbrella Organisation of Social 
Security Institutions with daily data  
on stored medicinal products and active 
ingredients via an electronic interface.

The Constitutional Court has no consti-
tutional objections to this provision:

The monitoring system aims to enable 
the early detection of supply bottle-
necks for medicinal products. Moni-
toring should also make it possible  
to monitor the effectiveness of the 
infrastructure security contribution  
introduced in 2023 for wholesale  
distributors of medicinal products. 

Finally, the monitoring system should 
contribute to the general health policy 
management of the supply of medicinal 
products.

The objective of this regulation, namely 
to ensure a secure supply of medicines, 
is in the public interest. The Constitu-
tional Court also has no objections  
to the fact that only full-range whole-
salers of medicines, but not other 
wholesalers, are obliged to participate 
in the monitoring system, as only full-
range wholesalers are in a position  
to ensure the supply of medicines  
in a specific area. It is therefore not 
unreasonable and does not violate the 
principle of equality to exclude other 
wholesalers from the monitoring sys-
tem. Since full-service pharmaceutical 
wholesalers supply pharmacies with 
around 80% of their medicines, moni-
toring these wholesalers alone provides 
a reliable overview of the availability of 
medicines and is sufficient to identify 
supply bottlenecks at an early stage.

Nor can the legislator be opposed if it 
assumes that daily reporting of stock 
levels is necessary in order to identify 
shortages at an early stage. It is also 
within the legislator’s margin of appre-
ciation to base these reports on all types 
of medicinal products and active ingre-
dients for the sake of simplicity, without 

distinguishing between medicines that 
are more or less “relevant to supply”.
An application filed by several phar-
maceutical wholesalers against this 
regulation was therefore dismissed  
as unfounded.
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IV



Events and 
International  
Relations



History of  
Events 2025

27 January 2025 
Politics & Education: Panel discussion with young people  
at the Concordia Press Club
President Grabenwarter, together with the President of the 
Austrian Court of Audit, Margit Kraker, answered questions 
from interested young people. 

28 January 2025 
Awarding of the Constitution Prize by the Federal Foundation 
“Forum Verfassung”
The 2025 Constitution Prize was awarded to Prof. Peter Pernthaler 
and the democracy workshops run by “Missing Link” at Caritas 
Vienna. The award ceremony took place at the Constitutional 
Court. Prof. Pernthaler was able to accept the science prize  
in person on 3 February in Innsbruck.

30 and 31 January 2025 
Conference of the Institute for Administrative Law  
at Johannes Kepler University Linz
President Grabenwarter and Ms Julia Schmoll gave a lecture 
on “National Constitutional Law under the Influence of the 
Fundamental Rights of the European Union” as part of the 
constitutional law discussions.

31 January 2025  
Solemn Hearing of the ECtHR in Strasbourg
Justice Siess-Scherz attended the ceremonial opening  
of the judicial year.

4 February 2025 
Lecture to the Tyrolean Law Society
President Grabenwarter gave a lecture in Innsbruck on  
“Administrative Courts and Constitutional Jurisdiction – Current 
Developments in the Case Law of the Constitutional Court”. 
The same topic was also discussed two days later at a working 
meeting with the staff of the Constitutional Service of the 
Tyrolean Provincial Government.

16 to 18 February 2025 
Visit by the Italian Constitutional Court to Vienna
Continuing the long-standing bilateral contacts, a high-ranking 
delegation from the Italian Constitutional Court, led by 
President Giovanni Amoroso, visited Vienna. The two topics 
scheduled for technical discussion were introduced with 
short presentations. Following the keynote speeches by the 
two Vice-Presidents, Francesco Viganò and Luca Antonini, 
Justice Dr Herbst gave a presentation on the recent case law 
of the Constitutional Court on assisted suicide, as he had 
done at the last meeting in Rome. President Grabenwarter 
and Justice Emanuela Navarretta addressed the European 
and Constitutional law issues surrounding border controls  
in the Schengen area. 
 

28 February 2025 
Preparatory conference of the Conference of European  
Constitutional Courts (CECC) in Tirana
President Grabenwarter took part in the presidents’ round 
table to prepare for the 20th CECC Congress. The application 
for membership of the Kosovar Constitutional Court in the 
CECC was discussed again and finally approved. In addition, 
the theme for the 2027 Congress and the necessary organi-
sational and financial steps for preparing the Congress  
were decided. 
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12 March 2025 
Conference of the Venice Commission on the occasion  
of its 35th anniversary in Venice
On 12 March 2025, a conference entitled “Lessons Learned 
and Learning Lessons: The Venice Commission’s Experience  
in Elaborating Transnationally Valid Constitutional Standards” 
was held at the Palazzo Ferro Fini to mark the 35th anniversary 
of the Venice Commission. President Grabenwarter gave a 
presentation on “Constitutional Courts as Guarantors of
Separation of Power”. 

4 April 2025 
Study Visit by a delegation of judges from Thailand
Secretary General Frank welcomed the delegation  
led by the Vice-President of the Thai Supreme Court,  
Prakob Leenapaesanant.

4 April 2025 
Anniversary celebrations making the 40th anniversary  
of the Constitutional Court of Belgium in Brussels
President Grabenwarter attended the celebrations marking 
the 40th anniversary of the Belgian Constitutional Court. 

15 April 2025 
Visit by State Secretary Pröll to the Constitutional Court
President Grabenwarter welcomed Alexander Pröll, State Secretary 
in the Federal Chancellery for Digitalisation, Constitution,  
Public Service, Coordination and the Fight against Anti-Semi-
tism, to a meeting at the Constitutional Court.
 
 
 
 
 
 

 
 

24. and 25 April 2025 
International Conference “The Role of Constitutional Courts  
in Ensuring the Resilience of Common European Values  
in Face of Contemporary Challenges” in Riga
Justice Lienbacher took part in the conference on current  
challenges to democracy and the rule of law, organised as part 
of a joint project between the EU and the Council of Europe.

29 April 2025 
Lecture by Prof. Aurore Gaillet at the Constitutional Court
In an event organised jointly with the Vienna University of 
Economics and Business, Prof. Aurore Gaillet (University of 
Toulouse Capitole) gave a lecture at the Constitutional Court 
on “The French Conseil Constitutionnel (1958–2025) – An 
Assessment with Comparative Law Comments”. 

6 May 2025 
Visit by the Governor of Salzburg to the Constitutional Court
President Grabenwarter and Vice-President Madner welcomed 
Governor of Salzburg Haslauer to the Constitutional Court 
for talks on the occasion of Salzburg’s chairmanship of the 
Federal Council and the Conference of State Governors 
(Landeshauptleutekonferenz).

15 May 2025 
Ceremony marking the 150th anniversary of the Federal  
Supreme Court of Switzerland
President Grabenwarter attended the ceremony in Lausanne. 
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20 May 2025 
Meeting of the presidents of four constitutional courts  
in Bratislava
President Grabenwarter accepted an invitation from Ivan Fiačan, 
President of the Slovak Constitutional Court, to attend the 
meeting, which was also attended by the presidents of the 
constitutional courts of Czechia and Slovenia. The participants 
discussed issues relating to electoral jurisdiction and current 
challenges posed by new media, as well as the task of constitu-
tional courts to make decisions that are understandable  
and transparent to the public. 

20 May 2025 
Conference marking the 30th anniversary of the  
Moldovan Constitutional Court
The Constitutional Court was represented at this conference 
by Mr Böckle, who gave a short presentation on the topic  
of “Actual Challenges for the Constitutional Court of Austria”.

25 and 26 May 2025 
Visit by the Belgian Constitutional Court to Vienna
President Grabenwarter, Vice-President Madner and Justices 
Herbst and Siess-Scherz, as well as Substitute Member 
Bachler, took part in the expert discussions with a high-ranking 
delegation from the Belgian Constitutional Court. The Belgian 
delegation, led by Presidents Luc Lavrysen and Pierre Nihoul, 
included Constitutional Court judges Danny Pieters and Kattrin 
Jadin. The talks focused on the role of European law in the 
jurisprudence of constitutional courts and on issues of asylum 
and migration. 

27 May 2025 
Study visit by a delegation of judges from the Constitutional 
Court of the Republic of Kosovo
President Grabenwarter, Vice-President Madner, Secretary 
General Frank, Hon.-Prof. Pauser and Mr Böckle welcomed the 
delegation led by the President of the Kosovar Constitutional 
Court, Nexhmi Rexhepi. The visit focused on issues relating  
to the working methods of the Constitutional Court, the 
implementation of its decisions and its public relations work. 

28 May 2025 
Working meeting with ambassadors at the  
Constitutional Court
President Grabenwarter gave a keynote speech and held  
a working meeting with the ambassadors of the EU Member 
States, which was moderated by the Polish Ambassador,  
Wladyslaw Kosiniak-Kamysz.
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10 June 2025 
Swearing-in ceremony for Angela Julcher and Stefan Perner
Angela Julcher and Stefan Perner were sworn in by President 
Grabenwarter in a ceremony attended by their families and 
friends, as well as members and staff of the Court.

16 to 18 June 2025 
Conference marking the 35th anniversary of the Kyrgyz  
Constitutional Court
At the event, Mr Böckle represented the Constitutional Court 
with a speech on “The Impact of the European Court of Human 
Rights Decisions on the Case Law of the Constitutional Court 
of Austria”.

24 June 2025  
Visit by a Chinese delegation to the Constitutional Court 
Secretary General Frank welcomed the Chinese delegation 
from the Hubei Provincial People’s Procuratorate, a regional 
law enforcement agency in the People’s Republic of China,  
led by Deputy Chief Prosecutor Liang Li.

30 June 2025 
Ceremony marking the 50th anniversary of the Institute  
for Federalism
In his speech in Innsbruck, President Grabenwarter spoke 
about “Constitutional Jurisdiction in the Federal State” and 
explained key lines of jurisprudence relating to the federal 
principle of the Federal Constitution. 

 

 

1 and 2 July 2025 
Bilateral meeting with the Federal Constitutional Court  
in Karlsruhe
President Grabenwarter, Vice-President Madner and six  
Justices of the Constitutional Court (Gahleitner, Hauer,  
Siess-Scherz, Mayrhofer, Julcher and Perner) met with their 
German counterparts in Karlsruhe to discuss “Current Chal-
lenges for Democracy”, “Broadcasting Law” and “EU Law and 
the ECHR in Recent Case Law”. 

 

18 September 2025 
Conference of Austrian Assistants in Public Law in Graz 
President Grabenwarter gave the opening speech at the  
15th Conference of Austrian Assistants in Public Law on the 
topic of “The Democratic Constitutional State – Preservation, 
Probation, Reinforcement”. 

26 and 27 September 2025 
Constitution in Dialogue 
Together with the Federal Foundation “Forum Verfassung”,  
the Constitutional Court organised a programme for the 
public for the second time, which included guided tours of the 
court building, school workshops, talks with members of the 
Constitutional Court and an exhibition providing information 
about the constitution and the Constitutional Court. Numer-
ous employees of the court were involved in the preparation 
and implementation of the programme. 
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1 October 2025 
Constitution day
At this year’s Constitution Day, Prof. Nußberger, former judge 
and Vice-President of the European Court of Human Rights 
and Vice-President of the Constitutional Court of Bosnia and 
Herzegovina, gave the keynote speech on “International Law 
and International Standards in Times of Geopolitics” (→ p. 50).

11 October 2025 
Ceremony marking the 35th anniversary of the Venice  
Commission
President Grabenwarter attended a conference at the Doge’s 
Palace in Venice and a ceremony marking the 35th anniversary 
of the Venice Commission.

17 October 2025 
Conference of legal clerks of the Constitutional Court  
in Klagenfurt
The 10th Conference of legal clerks of the Constitutional Court 
took place in Klagenfurt on the topic of “Current Constitu-
tional Challenges”. President Grabenwarter welcomed the 
approximately 110 participants and Vice-President Madner 
gave a presentation on “Climate and the Constitution”.

22 October 2025 
35th European Congress of Ethnic Groups in Klagenfurt
President Grabenwarter delivered the keynote speech at  
the 35th European Congress of Ethnic Groups on the topic  
of “Minority Protection and the Constitution”, in which he  
focused primarily on the legal basis in the Austrian State  
Treaty and the Ethnic Groups Act (Volksgruppengesetz),  
as well as on the jurisprudence of the Constitutional Court  
on minority protection.

23 October 2025 
Professional exchange with judges from the Ukrainian  
Constitutional Court in Vienna
Vice-President Madner welcomed a delegation of judges 
from the Ukrainian Constitutional Court to the Constitutional 
Court. Secretary General Frank gave a presentation as part of 
the professional exchange organised by the German Society 
for International Cooperation (GIZ) for the project “Strength-
ening Ukraine’s EU Alignment in the Rule of Law”.

27 October 2025 
Symposium “Administrative Law in Transition” on the  
occasion of Justice Hauer’s 60th birthday at Johannes  
Kepler University in Linz
President Grabenwarter, Justice Mayrhofer and Substitute 
Member Leitl-Staudinger gave presentations at this symposium 
in honour of Justice Hauer. 

28 to 31 October 2025  
6th Congress of the World Conference on Constitutional  
Justice (WCCJ)
The 6th Congress of the WCCJ on the topic of “Human Rights 
of Future Generations” took place in Madrid, with President 
Grabenwarter and Vice-President Madner in attendance. The 
Constitutional Court was elected (until 2027) as Europe’s rep-
resentative to the World Conference Bureau. Numerous bilat-
eral contacts were cultivated on the sidelines of the congress.

46



7 November 2025 
Study Visit to Vienna by research assistants from the  
Constitutional Court of Moldova
Secretary General Frank, Mr Schön, Mr Böckle and Ms Störck 
organised a study visit for 18 employees of the Constitutional 
Court of Moldova, with presentations on their respective  
areas of work.

9 and 10 November 2025  
Bilateral meeting with the Croatian Constitutional Court  
in Vienna
A bilateral meeting with the Croatian Constitutional Court took 
place at the Constitutional Court. President Grabenwarter and 
Vice-President Arlović gave introductory presentations on the 
protection of minorities, while President Staničić and Justice 
Perner introduced presentations into a discussion on the topic 
of “Civil Law and the Constitution”. 

11 November 2025 
Asylum Day
Mr Schön, Ms Lais and eight legal clerks of the Constitutional 
Court took part in Asylum Day, which was held at the Federal 
Administrative Court this year. Ms Bauer moderated a working 
group on the topic of family reunification. 

24 November 2025  
Lecture by Federal Constitutional Court Judge Prof. Langenfeld 
at the Constitutional Court
Prof. Langenfeld gave a lecture to an interested audience of 
experts on the topic of “Plurality of Levels of Protection and
Diverging Values in the European Court System – Perspectives
for the Protection of Fundamental Rights”.

25 November 2025 
Bilateral meeting with the Czech Constitutional Court in Brno
President Grabenwarter, Vice-President Madner and Justices 
Lienbacher, Holoubek, Siess-Scherz, Julcher and Perner took 
part in the bilateral meeting with the Czech Constitutional 
Court in Brno. Following introductory presentations by Presi-
dent Baxa and President Grabenwarter, the two constitutional 
courts discussed their case law on topics such as assisted sui-
cide, reproductive medicine and same-sex marriage. Another 
focus of the working meeting was the relationship between 
civil law and the constitution, with particular emphasis on 
the different ways of bringing a case before the constitutional 
court in the two countries. Justice Perner and Vice-President 
Ronovksá gave short presentations on this topic.

27 November 2025 
15th anniversary of the Advisory Panel in Strasbourg
On 27 November, President Grabenwarter participated online 
in the anniversary conference marking the 15th anniversary  
of the Advisory Panel and gave a presentation on the topic  
of “Looking Ahead: Enhancing the Election Procedure and  
the Advisory Panel’s Evolving Role”.
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International  
Exchange

In May, a delegation from the Belgian Constitutional Court 
visited the Constitutional Court, officially continuing a 
bilateral exchange that had already taken place on the side-
lines of international meetings. The Belgian Constitutional 
Court works in three languages, Dutch, French and German, 
and the delegation included both Presidents Lavrysen and 
Nihoul, as well as German-speaking Constitutional Court 
judge Jadin. The technical discussions focused in particular 
on the role of European law in the case law of the consti-
tutional courts, especially the practice of referring cases to 
the ECJ, as well as the topic of asylum and migration. The 
introductory presentations on “The role of the ECHR and EU 
law in the case law of the Belgian Constitutional Court and 
the Austrian Constitutional Court” were given by President 
Lavrysen and Vice-President Madner. The second topic of the 
working meeting, “Case law on asylum and migration”, was 
introduced with short presentations by Justice Siess-Scherz 
and Belgian constitutional judge Jadin.

Also at the end of May, a meeting of the ambassadors of the 
EU Member States was held at the Constitutional Court, to 
which Ambassador Kosiniak-Kamysz invited representatives 
of Poland, which held the Presidency of the Council of the EU 
at the time. President Grabenwarter gave a keynote speech 
in English on democracy, the rule of law and the role of 
constitutional courts. This was followed by a lively discussion 
with the participants. Shortly after their appointment, the 
two new members of the Constitutional Court travelled to 
Karlsruhe at the beginning of July as part of an eight-mem-
ber delegation to continue the biennial expert discussions 
with the German Federal Constitutional Court. The judges 

Professional exchange and institutional contacts continued 
at national and international level during the reporting year. 
The “History of Events” (→ p. 42) provides a complete over-
view of the activities of the Constitutional Court, while only 
a few events in which members of the Constitutional Court 
participated can be highlighted below:

The continuation of the discussions with the Italian Consti-
tutional Court took place in Vienna in February, following 
discussions in Rome in spring 2023 on the case law of the 
two constitutional courts on the subject of assisted suicide. 
The two Vice-Presidents of the Italian Constitutional Court, 
Francesco Viganò and Luca Antonini, reported on the new 
case law on assisted suicide in Italy. The Italian Constitutional  
Court had initially postponed its decision for a year and 
drafted precise guidelines for the legislature, which, however, 
failed to act. Justice Herbst addressed this issue from an  
Austrian perspective. He reported on the second decision on 
assisted suicide from December 2024 (G 229/2023), in which 
the Constitutional Court largely considered the new legal 
framework of the Federal Act on the declaration of voluntary 
dying (Sterbeverfügungsgesetz – StVfG) to be constitutional. 
The second topic, “Border controls in the Schengen area”, 
was introduced by presentations from President Graben-
warter and Italian constitutional judge Navarretta.

At the end of February, the preparatory conference for the 
20th Congress of the Conference of the European Constitu-
tional Courts (CECC) took place in Tirana, which will be held 
in spring 2027 under the chairmanship of the Constitutional 
Court of Albania. President Grabenwarter took part in the  
so-called Presidents’ Round Table, at which it was also  
decided to admit the Constitutional Court of Kosovo as  
a member of the CECC. The theme of the next congress  
was set as “Freedom of expression – fake news/false  
reports as a threat to democracy”.
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discussed “Current Challenges to Democracy”, the jurispru-
dence of the two constitutional courts on broadcasting law, 
and the topic of “EU Law and the ECHR in Recent Case Law”.

The Sixth Congress of the World Conference on Constitution-
al Justice (WCCJ) took place in Madrid at the end of October 
and dealt with the topic of “Human Rights of Future Gen-
erations”. In preparation, all constitutional courts answered 
questions about their jurisprudence in this area, which were 
summarised in a general report. The Constitutional Court 
was also elected as Europe’s representative for a period of 
three years to the office of the World Conference, which will 
prepare the next congress, to be held in Egypt in 2028.

After a long break, the bilateral exchange with the Constitu-
tional Court of Croatia in Vienna was also resumed. President 
Grabenwarter and Vice-President Arlović gave introductory 
presentations on the protection of minorities, with the 
Austrian perspective focusing in particular on Article 7 of the 
Austrian State Treaty and the jurisprudence of the Constitu-
tional Court on this issue. The recently appointed President 
Staničić and Justice Perner addressed the topic of “Civil Law 
and the Constitution” in their presentations.

The last bilateral meeting in the reporting year took place  
at the end of November in Brno with the Constitutional 
Court of the Czech Republic. Due to the pandemic, there  
had been a long break since the last professional exchange. 
The Czech Constitutional Court, together with the Austrian 
Constitutional Court, is one of the oldest constitutional 
courts in the world and also held the presidency of the 

Conference of European Constitutional Courts (CECC) from 
2018 to 2021. During the working meeting, the case law 
of the two constitutional courts on topics such as assisted 
suicide, reproductive medicine and same-sex marriage was 
discussed. Another focus of the working meeting was the 
relationship between civil law and the constitution, with  
the discussion centring in particular on the different ways  
of accessing the constitutional court in both countries.
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Constitution Day 2025: Speech

As a native of Munich, it is not only 
an honour for me, but also a personal 
pleasure to be able to deliver the com-
memorative address on Constitution 
Day here today in the courtroom of the 
historic Austrian Constitutional Court.  
I would like to express my sincere  
gratitude to President Christoph  
Grabenwarter for his invitation. 

When I was a child, I was always told 
that the only difference between Austria 
and Bavaria was that the mountain 
peaks were higher and that there was 
‘Salzburger Nockerl’ and ‘Sachertorte’. 
Vienna always struck me as the magnif-
icent imperial version of Munich. And 
while working with Ms. Kucsko-Stadl-
mayer at the European Court of Human 
Rights, I noticed how similar our legal 
thinking and reasoning is. I am very hap-
py to be here with you in Vienna; I feel  
“a weng wia dahoim” (a little bit at home).  

I was free to choose the topic. I would 
like to reflect with you on international 
law and international standards in times 
of geopolitics, as it seems to me that 
these issues are of crucial importance 
for the future of the “world as we know 
it”. It is important to take a close look. 

Angelika Nußberger	
Full Professor of Constitutional Law, Public International Law and Comparative Law and 
Director of the Academy for European Human Rights Protection at the University of Cologne, 
Vice-President at the Constitutional Court of Bosnia and Herzegovina

International Law and International Standards  
in Times of Geopolitics

I. Turning points 

1. Status quo 

“No matter which court you turn to,  
you will not get justice. ... And the 
civilian population is caught in a geopo-
litical web to which it has contributed 
in no way.” 

This statement by a Pakistani minister 
in April 2025, in response to India’s 
threat to cut off Pakistan’s water supply 
in retaliation for a terrorist attack in 
the Kashmir border region, shows that 
the most valuable commodity in inter-
national relations, trust, has been lost. 
According to Ahmad Irfan Aslam, neither 
the Security Council, nor the General 
Assembly, nor the International Court of 
Justice would be able to deliver justice. 
Even if one of these institutions were 
to take a decision to protect Pakistan, it 
would have no consequences. 

Such political sighs of despair are not 
surprising at a time when daily neg-
ative news seems to prove that state 
actors have nothing to fear in terms of 
consequences for violations of interna-
tional law. Russia’s war of aggression 

in Ukraine has been going on for three 
and a half years without a single day 
of silence from the guns, Israel is con-
ducting a ground offensive in Gaza City, 
even though more than a million people 
cannot flee and serious violations of 
international humanitarian law cannot 
be prevented. The violence has moved 
closer to Europe, with Russian drones 
flying deep into Polish territory, Ursula 
von der Leyen’s plane experiencing navi-
gation problems, and the destruction of 
undersea cables in the Baltic Sea almost 
becoming a trivial matter.
 
2. Status quo ante 
	
a. First turning point – the Atlantic 		
	 Charter

When we cannot respond to news that 
is not only depressing but devastating, 
we try to console ourselves with the 
thought that things could be even 
worse; when it comes to looking into 
the abyss, there are no limits to our im-
agination. And, indeed, there have been 
even darker times than the present. 
Let me draw your attention to August 14,  
1941, a day in the sorrowful 20th century 
when the “scourge of war”, as the  
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preamble to the UN Charter states, 
brought “untold sorrow upon mankind.” 
Why was the situation so particularly 
desperate at this particular moment? 
The Wehrmacht, together with the  
Italian fascists, had occupied almost  
all of Europe and was rapidly advancing 
into Soviet territory. It was impossible  
to predict that the Allies would be able 
to turn the tide and win the war.  

It was at this very moment that Winston 
Churchill and Franklin D. Roosevelt 
met on a secret mission in the middle 
of the Atlantic and summarized the 
foundations of the new world order 
in eight brief points: There should be 
no territorial gains; territorial changes 
should reflect the wishes of the people 
and be in accordance with the right of 
self-determination of peoples; trade 
barriers should be reduced; economic 
cooperation between states should  
promote social progress; people should 
be able to live free from want and fear; 
and freedom of the seas should be  
guaranteed. Disarmament was both  
a promise and a goal.  

This agreement, which went down in 
history as the “Atlantic Charter”, together 

with the UN Charter adopted four years 
later, after the end of World War II in 
1945, and the Universal Declaration of 
Human Rights of 1948 (UDHR), ushered 
in a genuine turning point, probably 
the most important in the 20th century, 
which was rich in turning points. For it 
defined concisely, clearly, and succinctly 
the pillars on which international law 
should henceforth rest; the UN Charter 
and the UDHR further developed the 
peace order laid out in the Atlantic Char-
ter and the idea that all people should 
be able to live without “fear and want”, 
and secured them institutionally.
 

b. Second turning point – the fall  
	 of the Berlin Wall

With the fall of the Berlin Wall on  
November 9, 1989, the fundamental 
constellations of the international  
system changed for the first time 
in such a way that these legal ideas, 
developed in the mid-20th century, were 
given a real chance to play a lasting role 
as regulatory factors. Wars could, if not 
prevented, at least be brought before 
the courts in some cases, such as the  
European Court of Human Rights’ 

rulings on Chechnya or the criminal 
convictions of some of those respon-
sible for the genocide in Srebrenica or 
the genocide in Rwanda. The Security 
Council was not particularly effective in 
its work, but it was a forum for dialogue 
and debate that could be called upon 
and was called upon. Individual rights 
became the focus of international in-
terest and found universal or quasi-uni-
versal approval, with up to 193 states 
ratifying individual treaties such as the 
Convention on the Rights of the Child. 
Human rights became the benchmark 
for domestic and foreign policy. Inter-
state cooperation and interdependence 
became a matter of course, and the rule 
of law and democracy were recognized 
worldwide as fundamental constitution-
al principles. The hopes of the authors 
of the Atlantic Charter seemed to have 
been fulfilled, and Kant’s idea of “eternal 
peace” seemed to be within reach. But 
the period of great hope – in retrospect, 
one might say, of great illusion   – did not 
last very long.
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c.	 Third turning point – the beginning  
	 of Russia’s war of aggression  

With the turning point of February 24,  
2022, the basic coordinates of the in-
ternational legal system were changed 
once again. February 24, 2022 was fol-
lowed by October 7, 2023, with Hamas’ 
bloody attack on Israeli civilians and the 
subsequent Gaza war, whose victims 
were equally civilians. January 20, 2025,  
the start of US President Donald Trump’s 
second term in office, can also be con-
sidered a turning point, so that a new 
order can now be seen in contrasted 
with an old one. 

II. Old and new order

1. Multipolarity

“The world has entered a phase of revo-
lutionary turmoil that is fundamental in 
nature. New centers of development are 
emerging that represent the majority 
– the majority! – of global society. They 
are ready to articulate and defend their 
interests, and they see multipolarity 
as an opportunity to consolidate their 
sovereignty, i.e., to achieve true freedom, 
a historical perspective, their right to 

independent, creative, autonomous 
development, a harmonious process.” 
This quote is from Vladimir Putin’s 
speech on September 30, 2022, on the 
annexation of the four Ukrainian terri-
tories of Donetsk, Luhansk, Zaporizhzhia 
and Kherson. The annexed territories 
are still not completely under Russian 
control. But the vision of a multipolar 
legal order in which interests are “not 
only expressed but also protected” and 
which can thus be classified as “geopoli-
tics” has become reality. 

a. Formation of new centers

At first glance, the characterization  
of the new world order as “multipolar” 
is by no means revolutionary, but rather 
describes the obvious, underpinned by 
a multitude of images, such as those of 
the meeting of the heads of state and 
government of the BRICS countries in 
South Africa in 2022, at which the five 
representatives of the world’s most 
populous countries, China, India, Brazil, 
South Africa, and Russia celebrated their 
solidarity before the eyes of the world, 
or the images of the meeting of the 
members of the Shanghai Cooperation 
Organization, in which the states of 

Eurasia see their future. It is also becom-
ing increasingly difficult to deny that 
a wedge is being driven between the 
United States of America and Europe 
and that here, too, we are talking about 
different poles in the multipolar system.

b. Formation of new antagonisms

A new tone is being set with a clear 
commitment to “interests,” “sovereignty” 
and “independent forms of development”. 
All these terms sound less threatening 
and are by no means new, but the asso-
ciated unvarnished rhetoric of wanting 
to assert one’s own interests suggests  
a return to times when people thought 
in terms of friend and foe, as Carl Schmitt 
did, and the political question was not 
what one “may” do, but what one “can” 
do. Against this backdrop, multipolarity 
based on different interests can be seen 
as a counter-model to universalism 
based on shared values.
 
In a multipolar, interest-dominated 
world order, international law falls by 
the wayside, with various options  
available for this to happen. 
 

«In a multipolar, interest-dominated 
world order, international law falls  

by the wayside, with various options  
available for this to happen.»
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c.	Dealing with international legal norms

The first option is to ignore international 
law completely, as if it never existed  
or was at best a philanthropic fantasy; 
this attitude is behind statements such 
as “I want to have Greenland ‘or’ ... think 
of how beautiful [Canada] would be 
without that artificial line running right 
through it. Somebody drew it many years 
ago with a ruler, just a line.” Or even: 
“the U.S. will take over the Gaza Strip 
and we will do a job with it, too”. 
 
A second option is to look for ways and 
means to remain law-abiding without 
having to comply with international law, 
for example, when a binding interna-
tional arrest warrant is not considered 
binding and legal arguments are sought 
instead or when the ultra vires actions 
of international institutions are invoked 
to justify the non-implementation of 
binding judgments, as in the case of Po-
land in the crisis of the rule of law under 
the P.I.S. government. 

A third option is to interpret the rules of 
international law “creatively” and claim 
that they mean the opposite. Thus, 
“war” can be understood as “peace”  

and “attack” as “defense”. An illustration 
of this is Putin’s speech delivered at 6 a.m. 
on February 24, 2022, immediately 
before the military intervention, which 
the Russian ambassador sent to the 
Secretary-General of the United Nations 
as an annex to the declaration under 
Article 51 of the UN Charter: 

“Today’s events have nothing to do 
with our desire to harm the interests 
of Ukraine and the Ukrainian people. 
Rather, it is about protecting Russia it-
self from those who have taken Ukraine 
hostage and are trying to use it to fight 
against our country and its people. 

I repeat: our actions are in self-defense 
against the dangers that threaten us 
and against an even greater misfortune 
than what is happening today.”  

The fourth option can be described as 
“pick and choose”; you pick what suits 
you and ignore what conflicts with 
your own interests. This selection also 
involves delegitimizing the rules that 
are not selected. In this context, one 
could refer to the discourse on “national 
sovereignty” or “constitutional identity”, 
according to which states, despite 

Article 27 of the Vienna Convention on 
the Law of Treaties (VCLT), refuse in in-
dividual cases to implement judgments 
of international courts because they are 
not in accordance with the fundamental 
principles of national constitutional law.  
 
And the fifth option – opposed to all 
other options – is the dynamic develop-
ment of treaties aimed at the telos of 
sustainable peacekeeping and increas-
ingly better human rights protection. 
International law norms are not taken 
for what they are, but for what they 
should be. For example, there are only 
two exceptions to the prohibition of vio-
lence under the UN Charter: the right to 
self-defense and collective action based 
on a Security Council resolution, but 
not “humanitarian intervention”; nor 
does the Charter mention “preemptive 
self-defense”. To cite another example, 
there is no mention in the text of the 
extraterritorial application of human 
rights treaties such as the International 
Covenant on Civil and Political Rights 
(ICCPR); rather, Article 2(1) of the ICCPR 
states that the obligations of the state 
party extend to all “persons within its 
territory and subject to its jurisdiction”; 
Nevertheless, the actions of the states 
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parties outside their territory are also 
measured against the standards of the 
treaty. States have included hardly any 
explicit provisions in binding treaties 
on particularly controversial issues 
that have now been stylised as part 
of a culture war, such as the scope of 
human rights for refugees and asylum 
seekers, the human rights of sexual 
minorities, or human rights in the face 
of environmental disasters and climate 
change. For example, neither the ICCPR 
nor the ECHR includes a right to asylum; 
the UDHR only contains a right to “seek 
and enjoy asylum from persecution in 
other countries”, but not to be granted 
it; moreover, rights are excluded “in the 
case of prosecutions genuinely arising 
from non-political crimes or from acts 
contrary to the purposes and principles 
of the United Nations.” The Geneva 
Refugee Convention contains similar 
grounds for exclusion. As far as can be 
seen, only the EU Charter of Fundamen-
tal Rights explicitly mentions “sexual 
orientation” as a forbidden criterion  
in its prohibition of discrimination in  
Article 21. There are also no treaties  
on the scope of individual rights when  
it comes to environmental pollution  
and the climate crisis. 

However, reasoned responses to the  
human rights issues associated with 
these topics have been developed in 
consistent case law by regional human 
rights courts and in the rulings of 
international expert bodies, supported 
by arguments based on the rules of 
interpretation of the VCLT. 

This acquis, which has been widely 
regarded as established and is based on 
the progress clauses in the preambles to 
the treaties, is now being contradict-
ed, whether in court practice or in the 
adoption of customary international 
law. Political statements such as the 
declaration by nine member states of 
the Council of Europe on the case law of 
the ECtHR on the issue of migration or 
sovereignty clauses newly incorporated 
into constitutions to safeguard certain 
“traditional values”, as recently demon-
strated by the example of Slovakia, tes-
tify to a new dissent. Particularly in the 
field of human rights protection, there 
is no longer agreement on how far the 
“further development of human rights 
and fundamental freedoms” called for  
in the preambles should go.
 

However, the fact that consensus can-
not be taken for granted in a multipolar 
world, not only on details but also on 
fundamental values, is demonstrated 
once again by a quote from Putin’s 
speech on the war of aggression: 

“We hear from all sides: the West de-
fends the rules-based order. What rules? 
Who has ever seen them? Who laid 
them down? Listen: this is all chatter, 
pure deception, double, even triple 
standards! Made for idiots!” 

2.	Deficits in the international legal order

The dispute over the “rules-based 
order” of the 21st century is caused by 
a mixture of “bad will and neglect” and 
“good will and hope” in dealing with in-
ternational law, which ultimately leads 
to deep uncertainty, as it is increasingly 
unclear which norms and standards 
states actually feel committed by and 
which they acknowledge as universal.  

Added to this is the inadequacy of the 
rules of international law themselves, 
and, as we are currently experiencing 
painfully, this is also the case when  
it comes to fundamental issues.  
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Three examples:

Firstly, there is the obvious deficit in the 
UN Charter’s peacekeeping law, namely 
that the five member states with veto 
powers on the Security Council not 
only decide on their own behalf, but 
can also veto on their own behalf. This 
contradicts the principle of sovereign 
equality of the members of the United 
Nations in a way that undermines the 
peacekeeping system as such. 

On the other hand, current international 
law does not allow for a “deal” of land 
for peace. If a state were willing to cede 
territory in order to silence the guns due 
to its military inferiority, such a “peace 
treaty” would not only violate jus cogens 
under international law, but would also 
be null and void under Article 52 of the 
VCLT. This is logical and good; it is not 
possible to legally ensure something 
that violates jus cogens. But what is the 
alternative offered by international law 
if the attacking, militarily superior state 
is not prepared to give up its demands 
for territorial gains? It is difficult to  
advise on how to find a solution that  
is compatible with international law.

A third major problem is the limited  
justiciability of international humanitar-
ian law. Since, in most cases – due to  
a lack of submission to the general 
jurisdiction of the ICJ – only the accusa-
tion of genocide can be brought before 
a court on the basis of the Genocide 
Convention ratified by all UN member 
states, but not other war crimes and 
crimes against humanity, the picture  
is distorted. Just because a state cannot 
be accused of genocide does not mean 
that it is acting in accordance with  
international law. Violations of human-
itarian law are not given sufficient 
weight due to the widespread lack  
of justiciability. 

It is obvious that it is precisely these 
three shortcomings that make it difficult 
to find a solution to current wars under 
international law. 

III. Prospects for a “defensive inter- 
national law” in the 21st century 

I admit that this assessment of interna-
tional law and international standards 
in times of geopolitics is extremely 
negative. But I have not yet reached  
the end of my address. Rather, it is now  

necessary to respond to the negative  
developments that could call into ques-
tion the significance of international  
law in a multipolar order with a big “but.” 
First of all, acknowledging shortcomings 
and problems is like a diagnosis in medi-
cine: it is the beginning, not the end.  
The diagnosis serves to develop a suitable 
therapy that will lead to improvement. 

Second, despite all the negative develop-
ments, the situation is not as gloomy as 
it may seem. Here are five reasons why:  

Firstly, although the extreme voices 
questioning international law are influ-
ential, they have ultimately remained 
isolated. Statements on territorial 
claims have not become the norm, but 
have instead led to diplomatic, yet clear, 
counterarguments, as befits the con-
text; the international community has 
been made aware of the red lines on all 
sides. Even treaty terminations such as 
Russia’s withdrawal/expulsion from the 
European Convention on Human Rights 
and Israel and the US’s withdrawal from 
the Human Rights Council, whereby  
the US – as the first state ever to do  
so – also objected to the application  
of the Universal Periodic Review, did not 

«However, reasoned responses  
to the human rights issues associated  

with these topics have been developed in  
consistent case law by regional human rights  

courts and in the rulings of international  
expert bodies, supported by arguments based  

on the rules of interpretation of the VCLT.»
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lead to a domino effect; even critical 
states did not follow suit. The same  
applies to withdrawal from interna-
tional organizations; for example, the 
US withdrawal from the World Health 
Organization has not been followed  
by a single other country. 

Secondly, even if the Security Council  
is not fulfilling its role satisfactorily, the 
General Assembly has repeatedly taken 
crucial decisions by a very large majority, 
such as the condemnation of the Rus-
sian invasion of Ukraine on March 2,  
2022, by a majority of 141 out of  
181 votes, and the condemnation of  
the annexation of the Ukrainian territo-
ries of Donetsk, Luhansk, Zaporizhzhia, 
and Kherson with 143 out of 183 votes, 
the commitment to a two-state solution 
in the Gaza conflict with 142 out of  
164 votes. The ICJ’s climate opinion  
was also requested with 104 votes.  
It is true that in these cases, not only  
the negative votes but also the absten-
tions must be taken into account.  
Nevertheless, these resolutions and  
motions show that international  
law continues to be accepted as  
a benchmark.

«Individual disagreements between national  
constitutional courts and European or international 
courts should not obscure the fact that cooperation 

and dialogue between the courts continues  
to function well despite all odds.»

Thirdly, the international community 
did not leave Russia’s breach of interna-
tional law through its war of aggression 
unanswered, but countered it with its 
own sacrifices, particularly economic 
ones. If there had been doubts about 
the conformity of Ukraine’s actions 
with international law, this would 
certainly have been different. And this 
is also what makes the situation in the 
Gaza war so much more difficult, as 
the conflict began with an attack by 
the terrorist organization Hamas that 
violated international law, but is now 
being disputed over the scope of Israel’s 
actions originally covered by the right of 
self-defense and, in particular, over com-
pliance with international humanitarian 
law and the prohibition of genocide. 

Fourthly, the case law of international 
courts is also showing progress. The 
climate opinion of the ICJ makes it clear 
that legal answers can be given to press-
ing questions. And the large number  
of complaints and applications to inter-
national and regional courts, in particu-
lar the ICJ and the ECtHR, demonstrates  
the continuing trust in these courts; 
even if there is criticism in individual 

cases, “Strasbourg” and “The Hague” 
have become abbreviations for answers 
to political questions based on interna-
tional law.

And fifthly, the international legal 
system and compliance with standards 
are also supported in the long term by 
national constitutional courts, which 
take up and follow case law and use  
it as an unalterable point of reference.  
This is particularly true of Austria, which 
sets an example due to the special 
hierarchical position accorded to the 
ECHR in the system of norms. Individ-
ual disagreements between national 
constitutional courts and European or 
international courts should not obscure 
the fact that cooperation and dialogue 
between the courts continues to func-
tion well despite all odds. 
 
It is important to note that all the 
positive developments in international 
law reveal that globalisation cannot be 
reversed and that, even in a multipolar 
system guided by different interests, 
it cannot be denied that all states and 
actors depend on each other. 
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This means that not everything is bad. 
Even in times of geopolitics, interna-
tional law is not powerless. The central 
question, however, is what needs to be 
done to counter negative developments 
in a committed and effective manner. 
Here, we can distinguish between the 
voices of the pessimists and the opti-
mists – those who shrug their shoulders 
and admit that ultimately nothing can 
be done when those who wilfullly  
take an axe to the system are in the  
decisive positions and hold all the 
strings; it is impossible to prevent the 
system from being weakened from 
within and destroyed from without.  
The optimists, on the other hand, 
argue that lessons can be learned  
from mistakes; ultimately, there is  
hope that we will emerge from the  
crisis stronger than before. 

Nevertheless, despite all the differences 
of opinion, there should be consensus 
that, similar to a “defensive democracy”, 
we also need a “defensive international 
law”, a “militant international law” that 
can preserve itself and find an effective 
response to those who resort to the 
system to erode and undermine it. 

Against this backdrop, it seems appro-
priate to focus on the essentials, on the 
pillars of the system. However, we must 
not define what is essential too narrowly. 
Our acquis, which we have enshrined  
in international law, human rights, the 
rule of law, and democracy, is part of 
this, even if we have to make conces-
sions in a multipolar world and cannot 
demand everything that we regard as  
a shared bond for Europe on a universal 
level. The Atlantic Charter sums up what 
is internationally indispensable, and the 
UN Charter and the UDHR develop this 
further. If we continue to think along 
these lines, it should also be possible 
to live peacefully in a multipolar world 
characterised by different geopolitical 
interests.

«Even in times of  
geopolitics, international  

law is not powerless.»
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