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HanunonaabHBIN 10KJIAX
K XVI Konrpeccy Kongepenuuu eBponeinckux KOHCTUTYHIHOHHBIX CYA0B

«CoTpyaAHN4eCTBO MeKIYy KOHCTUTYUMOHHBIMH cynamMu B EBpone —
pPaMoO4YHbIe YCJIOBHS U EPCHEKTHBBI B HACTOsIIIEE BpeMs»

B pamkax Bce Oonee yrayOnsromieicss HHTErpand TrocynapctB Ha EBpomelickom
KOHTHHEHTE BcE€  OOJIBIIYI0  aKTyallbHOCTh  NPUOOPETAIOT  MPOLECChl  KOHBEPI'CHIIUU
KOHCTUTYIIMOHAJIBHO-TIPABOBBIX PAa3BUTHUM, YTO B CBOI OYE€PE]b CO3/aeT OJIAarONpPUATHBIC YCIOBUS
JUISL TIOCTPOEHUS €IMHOTO €BPONEHCKOr0 KOHCTUTYLIMOHAIBHO-IIPABOBOTO MPOCTPAHCTBA, B OCHOBE,
KOTOpOH JIeKaT 0OIeveIoBeYeCKrue EHHOCTH, Hayana JIeMOKPATHUH, MPUOPUTETHI 3alllUThl MpaB
YeJioBeKa M MMIEpaTUB OOecleueHUs BEpXOBEHCTBA IpaBa Ha BCEX YPOBHAX OOIIECTBEHHON W
MOJUTHYECKOH ku3HU. Pecnybnmka ApMeHusi, ¢ MOMEHTa MPOBO3IJIAIICHUST HE3aBUCUMOCTH, B3sJia
KypC Ha yKOpEHEHHE O0IleeBpOIEeHCKUX MPaBOBBIX IIEHHOCTEH, YKpEIJIeHHEe BEpXOBEHCTBA IpaBa,
MOCTPOCHUE IEMOKPATUYECKOTO OOIIECTBA U 3aIIUTY MPAaB M OCHOBHBIX cBOOO yenoBeka. Kak wien
Cosera EBponbl Apmenust npucoeauuuiaack kK EBponeiickoil KOHBEHLUH O 3alUTE NPAB YEJIOBEKA U
OCHOBHBIX CBOOOJI M KO BCEM IPOTOKOJOM K HEH, CTaB IMOJHONPABHBIM HJIEHOM €BpPOIEHCKON
MpaBoBOM ceMbH. Yuactue PecriyOnuku ApMeHHsS B MEXKIYHApOIHBIX JOTOBOpPAX M COTJIAIICHUSX,
npuHATEIX B pamkax CoBera EBpombl MO3BONIMIO CHHXPOHHM3MPOBATH  HAIMOHAJIBHOE
3aKOHOJIATEIbCTBO M KOHCTUTYIIMOHHO-IIPABOBYIO IPAKTUKYy C €BPONEHCKHMHU IPaBOBBIMU
CTaHJgapTaMu B 00JacTH BEPXOBEHCTBA MpaBa, AEMOKPATUU U 3alUTHI IIpaB yenoBeka. Oco3HaBast
BaXHOCTh M 3HAYCHHE COTPYJHUYECTBA MEXIY KOHCTHTYIIMOHHBIMU CyldamH, KOHCTUTYIIMOHHBIN
Cyn PecniyOnuku Apmenus eme B okTsa0Ope 1997 rona muunuupoBan co3fanue «KondepeHiumn
OPraHOB KOHCTHTYI[HOHHOTO KOHTPOJISI CTPAH MOJIOJIOH JEMOKPATHI» ', KOTOPAs CTana MOCTOSHHOM
w1atGopMoil [UI COTPYJHHYECTBA M OOMEHA ONBITOM MEXJIy KOHCTHTYIIHOHHBIMU CYIaMH U
SKBUBAJICHTHBIMH YUYPEKICHUSAMHU Ha IOCTCOBETCKOM IpoCTpaHcTBe. VIMEHHO ans peanu3anuu
Leneil ykpemieHus coTpynHuyecTtBa Ha EBpomelickoM koHTHHeHTe KouctuTyuunonusii Cyg
Pecniy6onuku Apmenus nipu noaaepxke Benennanckoii Komuccun CoBera EBporibl BOT yxke 6osee
15-u neT mpoBOAUT €KEroAHbIE MEXKIyHapOJHble KOH(PEPEeHIMH [0 aKTyaJbHbIM IpobiieMam
COBPEMEHHOI'0 KOHCTUTYLIMOHHOTO TNPABOCYAMS, HEOTHEMJIEMYIO 4YacTh TEMAaTHUKU KOTOPBIX
COCTaBJISIFOT BOIIPOCHI COTPYAHUUYECTBA MEXAY PA3TUYHBIMH KOHCTUTYIHOHHBIMU CYJaMH C OJIHOM
CTOPOHBI U COTPYTHUYECTBA KOHCTUTYIIHOHHBIX CYZOB C €BPOIEHCKUMHU WHCTUTYIHSMH, BKIIFOYAs U
MEXIYHApOJHbIE CyneOHble opranbl. OTMmeTnM Takke, 4yTo3-5 wuions 2013 roma B pamkax
npeacenarenbctBa PA B Komutere MunnctpoB Cosera EBpomnsl B EpeBane Oblia opranuszoBaHa
Bceesporeiickas koHpepeHius Ha TeMmy “‘EBporeiickie cTaHAapThl BEPXOBEHCTBA MPaBa | Mpe/Ieibl
YCMOTpeHHUs Biacteil B crpaHax-uieHax Cosera EBpomnbl”, B KOTOPOH ydacTBOBAaJHW Jejieraiuu
TpuauaTi 1ByX crpad. KoH¢epeHuus Mo Ba)KHOCTH TEMBbl, HIMPOKUM KPYIOM YYaCTHUKOB ObLIa

1 .
o pemennto KoHdepeHnH opraHoB KOHCTUTYLIHOHHOTO KOHTPOJISI CTPaH MOJIOJ0# neMokpartuw, ¢ 1 mapta 201 1.
Kondepennus nepernmeHoBana B "KoHpepeHIHI0 OpraHOB KOHCTUTYITHOHHOTO KOHTPOJIS CTPaH HOBOM JEMOKpAaTHH .
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npu3BaHa 0003HAYMUTh  31000JHEBHYIO TpoOJeMy oOOeCTeueHHs] TrapaHTHPOBAHHOCTH U
3aIMIICHHOCTH IIpaB YEJIOBEKA, OPraHWYEeCKU CBSA3aHHOW C TPAaHHMLAMU YCMOTPEHHUS BIACTEM,
pa3BUTh U TIOHSATUHHBIC, U TPABONPUMEHHUTENbHBIE MOAX0abl. [locie oOcykaeHus AOKIaa0B ObLI
npunat Memopanaym KondepeHunn, B KOTOPOM OTPa3sWIMCh E€BPOIEHCKHE CTaHAApPTHI
BEPXOBEHCTBA IIpaBa U MpeJesibl YCMOTpPEeHUs BiacTel B cTpaHax-wieHax CoBeta EBporibl.

I. KoHcTUTYUHMOHHBIE CYyIbl MEKIY KOHCTUTYIIHOHHBIM paBoM u EBponeiickuM npaBom

1. Cywecmeyem n1u npaeosoe 0043amenbCmeo KOHCMUMYYUOHHO20 CYOd YUUMbIEAmb
Eeponeiickoe npaso npu ocywiecmeieHuu c60uUx ROJTHOMOYUI?

Kak Obuto ykazano Beime, PecnyOnmka Apmenus sBisercs uieHoM Cosera EBpombl u
ydacTHUKOM EBporeickoii KOHBEHIIMM O 3allUTe TMpaB YeJIOBEKa M OCHOBHBIX CBOOOI.
Koncrutynmonno-npaBoBoii ocobeHHOCThI0 moaHOMo4ni Konctutynmnonnoro Cyna PecrmyOnuku
Apmenust B cootBercTBUM c 1. 2 cratbeid 100 KoHcTuTyluu sBisieTcsi NpeBapUTENIbHBIN
00s13aTeNbHBI KOHCTHTYIIMOHHBIA KOHTPOJIb 3aKPEIUICHHBIX B MEXIYHApPOJIHBIX JOrOBOpPaX
PecniyOnukun Apmenuun 00s13aTeabCTB, 10 WX parudukanmu. VMeHHO, ucxons M3 YKa3zaHHOM
ocobennoctu, eme A0 parupukanun Esponeiickoii KouBenmun, Koucturymumonnsnii Cyn
PecnyOnuku paccMoTpen 3akperuieHHble B HEW 00s3aTenbCTBA Ha MPEIMET HUX COOTBETCTBUS
Koncrutynun Pecnybnuku. B cBoem mnocranoBnenun [IKC-350 ot 22 depans 2002 rona,
Koncrutynmonssiii Cya B 4aCTHOCTH OTMETHJI, 4TO: «VccienoBaHue CBUIAETENbCTBYET, YTO YacTh
IIpaB U OCHOBHBIX CBOOOJ|, 3aKpEIUICHHbIX B paccMmaTpuBaeMoil KoHBEHIMM U YIOMHMHAaEMBIX
[IpoTokonax, co3BydyHa W COOTBETCTBYET 3akperuieHHbIM Koucturyuueit PA cooTBeTCTByIOIIUM
mpaBaM U CBOOOJAaM YeNOBEKa M IPAXKIAHWHA, Ipyras 4acTh - 3akperieHa B Konctutynuu PA non
Ipyrod pemakuuei u GopMyIMpOBKaMH, a OTAEIbHBIE NIpaBa, 3aKPEIUIEHHBIE B pacCMaTPUBAEMOI
KouBenumu u IIpotokonax, Koncrurynueit PA HenocpeaCcTBEHHO HE MPEayCMOTPEHbI» (M. 8).
OpHoBpeMeHHO KOHCTUTYHMOHHBIN CyJA, CChUIAsCh Ha NoJIokeHHsT ctaThu 43 KoHcTuTyuuw,
noxyepkHys, 4ro: ««[IpaBa u cBoOOAbI, 3akperuieHHble B KOHCTHTYIMHM, He SBISIOTCS
MCYEPTBIBAIONIUMH U HE MOTYT TOJIKOBATHCS KaK OTPUIAHHE JAPYTHX OOIIECNPHU3HAHHBIX IMpaB U
cBOOOJI YesloBeKa M IpaKIaHUHA». YKa3aHHOE KOHCTUTYLIMOHHOE IOJIOXKEHHE MOXKET TOJIKOBATHCS
TaK, 4TO rpaxJaHuH PA win kaxjaoe 110, Haxojsuieecs noj opucaukiuuet PA, MoxeT uMeTh He
TOJILKO HEe KOHCTaTupoBaHHOe B KOoHCTUTYyLMHU MpaBo UM cBOOOAY, HO U TaKUe IpaBa U CBOOOJBI,
KOTOpBIE SIBJISIFOTCS JIOTHYECKUM TPOJIOJDKCHHEM TPaB M CBOOOJ, 3aKperieHHbIX B KoHcTuTylmm
PA, wiu nOMOTHUTENBHOW TapaHTHUEH, OOECIeuMBAIOIIe WX OCyIIeCTBIeHHE». DaKTHYECKH,
Koncturynmonuslii  cys, paccMoTpeB Bompoc 0O coorBercTBuUM KoHctutynuu PecryOnmku
MOJIOXKEHUH, conepkaluxcss B EBpomeiickoil KOHBEHLMH, TE€M CaMblM IIOCTaBWI IIpaBa,
3akperuieHHple B KoOHBeHIMH B OJUH pAd € [paBaMM, I[OJYYUBUIMMH KOHCTUTYLIHOHHOE
3aKperuieHne. TeM caMbIM, IPU3HAB OTCYTCTBHE KAaKUX-JTUOO MPOTUBOPEUUI MEXKTY MOJIOKEHUSIMU
EBponeiickoit KouBennmu u Koncturymuu Apmenuu. CrnenyeT OTMETHTh, YTO HAa OCHOBE
YKa3aHHOTO  KOHCTUTYLIMOHHOTO  mojHOMouus  KOHCTMTYHHMOHHBIH  CyAd  paccMoTpel
KOHCTHTYIIHOHHOCTh 00513aTEIbCTB, 3aKpeIUICHHBIX BO Bcex [Iporokomax k EBpomeiickoit



Konsenmuun. O6pamiasch K BOIPOCY O HAIUYHH 00s3aTeNIbCTBA KOHCTUTYIIMOHHOTO Cy/Jla YYUTHIBATh
eBpoIIeiickoe MpaBo” IPH OCYIIECTBICHHH CBOMX MONHOMOYHH, CIIEAyeT OTMETHTb, YTO MOJO0OHOE
00513aTeIbCTBO MOXKET OBITh BBISIBICHO MPHU MOAPOOHOM aHajdM3€ KOHCTHTYIIMOHHO-IIPABOBOM
cucteMbl PecriyOnrku Apmenusi. Tak B 4aCTHOCTH, B COOTBETCTBHH € 4. 2 ctaThu 3 KoHcTUTyIIMHN
Pecniyonuku Apmenust «['ocymapcTtBo obecrnieunBaeT 3aliuTy OCHOBHBIX TIPaB U CBOOO/I YeIOBEKa 1
rpaJiaHuHa B COOTBETCTBHU C MPUHLIMIIAMH ¥ HOPMAaMU MEXJTyHApOJIHOTO TpaBax». B To ke Bpems,
B COOTBETCTBHM C 4Y. 2 CTaThu 6 «MEXKIyHapOJHBIC IOTOBOPHI SIBJISIOTCS COCTABHOM YacCThIO
nmpaBoBoil cuctembl Pecryonuku Apmenus». B coorBerctBum ¢ 4. 2 crateu 43 KoHcturymum
<<OFpaHI/IT-IeHI/I$I OCHOBHBIX MIpaB H CBO6OZ[ YCJIOBCKAa M TIpaXxJaHWHAa HE MOTYT NPCBBIIIATH IMPEACIIDI,
YCTAHOBJICHHBIE  MCKAYHApOAHBIMH  0Os3aTenbcTBaMu  Pecmybnuku — Apmenusi».  HMcxoms  u3
BBIIIIEYKA3aHHOTO, MOYKHO KOHCTaTHPOBATh, UYTO MpaBoBasi cuctema PecryOnuku ApMeHus, XoTs U
KOCBEHHO Ha KOHCTUTYLHMOHHO-IIPABOBOM YpPOBHE, MO KpalHEH Mepe, KacaTelbHO 3alluThl MpPaB
YeJioBeKa, IpeaycMaTpuBaeT o0s3arenbcTBo Pecriy0nukun ApMeHust yUuThIBaTh €BPOIEHCKOE IPaBo
MIPU OCYILECTBIIEHUU CBOUX IMOJTHOMOYHIA.

2. Ecmb 1u npumepsl ccoliKu HaA MeHCOYHAPOOHble UCHOYHUKU RPABA, MaKue KaK:

a) Esponeiickaa KoHgeHUUA 0 3aujume npae 4eno6eKa u 0CHOBHbIX 60000,

B wmuorouucnennsix IlocranoBnenusix KoHcTHTynmoHHOro cyzaa 3 HAJIMYECTBYIOT CCBUIKM Ha
COOTBETCTBYIOILIME MOJIOKEHUs] EBpONENcKold KOHBEHIIMM O 3alllUTe IMpaB YeJIOBEKa M OCHOBHBIX
cB0OOJ. B 4WacTHOCTH, CCBUTKM Ha COOTBETCTBYIOIIWE CTaThU EBpOrENcKoil KOHBEHIIMHU, a TaKXkKe
[IporokonoB Kk HeH coaepkatbcs BO MHOrMX mocrtaHoBiaeHusix Koncrurymuonnoro Cypa
PecnyOnmuku ApmeHus 1o jgenam o0 ONpeesieHUH BOMPOCOB COOTBETCTBHSI HAIMOHAIBHOTO
3akoHogaTenbcTBa KoHcturymuum PecnyOmmku ApMeHI/IH.4BOJIeC toro, KoHCTUTYIIMOHHBIA Cyj

*IIpy W37I0KEHUH TAHHOTO JOKIAAA MO TEPMHHOM «EBPOIEHCKOE TPaBO» OYIYT MMETHCS B BHAY MEKIYHAPOIHO-
IIPaBOBBIE JOKYMEHTHI, IPUHATEIC B paMkax CoBeTa EBpomsl 1 B paMKax ee HHCTHTYTOB, a TaKKe MPEleICHTHOE MIPaBo,
BeIpaboTaHHOe EBpomneiickuM cynoM mo mpaBaM yenoBeka. UTo kacaeTcs cchulok Ha npaBo EBpomneiickoro Coro3a, To B
Ka)XJIOM OTIETIBbHOM ciydae OyAeT yKa3aHHO O TOM, 4TO peub ujeT o npasa Eponeiickoro Coro3a.
Texcrs [octanoBnenuii Koncturynuonsoro Cyma PecryGnukn ApMeHHsS Ha apMSHCKOM, PYCCKOM M aHIJHICKOM
SI3BIKE JOCTYITHBI Ha o(uInagbHoM caiite KoHcTuTynmonHoro cyzaa http://www.concourt.am.
*Ilono6HbIe cChUIKH Ha EBPOMNEHCKYI0 KOHBEHIMIO O 3allUTe IpAB 4YeJIOBEKA H OCHOBHBIX CBOOOI B UAaCTHOCTH
HaJIMYECTBYIOT B CIEAYIOIUX NocTaHoBIeHHsAX KoHcTurymuonHoro cyaa Pecry6muku Apmenus: IloctaHoBieHHe
[IKC-563 KoncturynnonHoro Cyna Pecriyonuku Apmenus ot 6 mas 2005r. «I[lo nemy o0 ompenesneHud BoIpoca
COOTBETCTBHS IIOJIOXKEHHS, 3aKPEIUICHHOTO BTOPBIM IIPEIJIOXKEHHEM BTOporo ab3ama myHKTa 1 crateu 7 3akoHa
PecnyOonmuku Apmennst «O 3alIMTHHKE MpaB YejoBekax», npuHsaToro HammonansaeiM Cobpanuem 21 oktsaops 2003 rona,
Koncturynuu Pecrry6nuku Apmenus»; [locranosnenne Koncrurynnonnoro Cyna Pecrry6nuku Apmenus [IKC-720 ot
11 nmexabpst 2007r. «[lo memy 00 ompeneneHMM BOIpoOca COOTBETCTBHSA ITyHKTa 6 cTtatbu 419 VYromosHO-
nporeccyanbHoro kogaekca Pecrmy6omuku Apmenus Konctutynmum PecnmyOnvkm ApMeHHs Ha OCHOBAHHMM 3asiBICHUS
rpaxkpanku OMMbl Kapanersu»; ITocranosnermne ITIKC-914 KoncrurynnonHoro Cyna PecnyOmmku Apmenust ot 14
cenTsi0ps 2010r. «O mpexpameHny MpOM3BOACTBA MO AETy 00 ONpeIeleHHH BOIPOCAa COOTBETCTBHS YacTH BTOPOH
crathy 228 I'paxkmaHcko-nporieccyaibHoro kojaekca PecnyOnuku Apmenust Koncrutynun PecnyOnuku ApmeHust Ha
OCHOBaHMH oOpameHus 3allUTHUKAa TpaB dYelnoBeka PecrmyOomukm Apmenus»; [locranosnenme IIKC-919
Koncrutrymmonnoro Cyna PecnyGnauku Apmenus ot 5 okrsa6ps 2010r. «[lo nmemy o0 ompeneneHun Bompoca
cootBeTcTBUS yacTH 3 crathu 53 CemeliHoro koaekca Pecybnuku Apmenust Koncrurynuu PecriyOnuku ApmeHus Ha
OCHOBaHMHU oOpameHus TpaxnannHa Hrops AxommkansHa»; [loctanosnenme ITKC-931 Koncrutynmornnoro Cyna
Pecry6mukn Apmenus ot 28 nexadps 2010r. «Ilo mery o6 ompeneneHHH Bompoca cooTBeTcTBUS dacTu 1 crateu 375.1
VYronoBHo-mponeccyanbHoro kojaekca Pecrny6mukn Apmenus Konctutynum Pecny6muky ApMeHHs Ha OCHOBaHHMHM
obpamennss Cyna oOmeit ropucaukiuu CroHukckoil obmactu PecriyOnmuku Apwmenusi»; IlocranoBnenue I1KC-943
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cchutaeTcss Ha EBpomeiickyto KOHBEHIMIO Takxke B llocTaHOBIEHHSIX MO nenaM 00 ompesesieHuu
BonpocoB coorBeTcTBUA KoHcturynuu PecnyOinku ApmeHust o0s13aTENbCTB, 3aKpEIJICHHBIX B
MEXJIYHAPOJHBIX JIOTOBOpax PecrmyOmuku ApMeHus 10 uX paTH(UKAIMHA C HENbI0 ONpeesIeHuUs
FapMOHMYHOCTH B3ATBIX PecryGImKoil ApMEHHs MEXKLyHAPO/IHO-NPABOBBIX 00S3aTEIBCTR .

b) Xapmus Eeponeiickozo Coro3a 006 0CHOBHBIX npasax,

YuuteiBas To 00CTOATENHCTBO, 4TO Pecrybnmuka ApmeHuss He SBIsSIeTCsl 4wieHOM EBporerckoro
Coroza, cceutok Ha Xaprtuto EBpomeiickoro Coro3a 00 OCHOBHBIX IpaBax B IMOCTAHOBJICHHUSX
Koncrurynuonnoro cyna He HaOIr01a€TCsl.

¢) Opyzue uHCmpymeHnbl MedcOyHapoOHO20 NPABA HA e8PONEIICKOM YyPOosHe,

B nocranoBnenusax KoncrurynuonHoro cyaa PecryOnuku ApMeHus, Kak MpaBUJIO, HAXOAST CBOE
OTpPa)KEHUE CCBUIKM Ha TaKWe MEXIyHapOJHblE JIOKYMEHTHI, IPUHATHIE HA €BPONEHCKOM YPOBHE.
[Tpuuem, KOHCTUTYIHMOHHBIM Cya CChUIAETCS HE TOJIBKO Ha o0s3atenbHbie Uit PecrmyOnuku
ApMeHHsT MEXIyHApOJHbIE COTrJalleHHs, NpuHATbie B pamkax Cosera EBpombl, Takue Kak
EBpornelickas conuanbHas xapmﬂ6, EBponelickass xapTusi MECTHOTO caMoynpaBneHI/m7, HO H
JOKYMEHTBI, UMEIOINE PEKOMEHIATENbHbIN XapakTep, HanpuMmep, EBponeiickas xapTus o craryce

Koncrurymmonnoro Cyna PecnyGnuku Apmenus ot 25 despans 2011r. «Ilo pemy o0 ompenenenun Bompoca
COOTBETCTBUS MyHKTa 4 yacTu 1 crarbu 426.3 u myHkra 1 yactu 1 crathu 426.4 YTroloBHO-IPOIECCYATBHOTO KOJIEKCa
Pecniybnuku Apmenus, yactu 12 crathu 69 3akona Pecniyonmuku Apmenust “O KoncrurynuonHom cyae” Koncrurynun
PecyGnmkn ApmeHnst Ha ocHOBaHMH oOpamenuit rpaxgad C. AcatpsH u A. ManyksHa»; [locranoBrerne ITKC-997
Koncrurymmonnoro Cypa Pecny6nuku Apmenuss ot 15 HosiOps 2011r. «Ilo meny o6 ompeneneHuu Bompoca
cootBercTBUs ctatbu 1087.1 I'paxkmaHckoro konekca PecriyOnuku Apmenus cratbe 14, wactsam 1, 2 u 3 crarbu 27 u
cratbe 43 Koncrurynuu PecriyOnukn ApMeHuss Ha OCHOBaHWHM OOpaleHus 3allMTHUKA TpaB 4elloBeka PecrmyOnnku
ApmeHus».
5CM., B yactHOcTH, [TocranoBnenne [TKC-453 Koncrurynmonnoro Cyaa Pecnyomuku Apmenust otl1 HosOps 2003r.
«[lo meny 00 onpenenenuu Bonpoca cooTBeTcTBUs Koncturynnu PecyOnukun ApMeHus 00s13aTeIbCTB, 3aKPEINIEHHbBIX
B moxnucanHoM 15 mas 2003 roma B CtpacOypre IIpoTokone o nmompaBkax k EBpomefickoii KOHBEHIMHU O TIPECEICHUN
teppopuzmar; [IKC-550 Koncrurynronnoro Cyna Pecniyonuku Apmenust 14 ssaBapst 2005r. «Ilo neny o6 onpenenerun
Bonpoca coorBercTBUs KoHctutynuu PecnyOnuku ApmeHus o0s3aTenbeTB, 3aKkpeIieHHbIX B KoHBeHIMM o cBoGoze
accolManyy 1 3aIuTe MpaBa Ha OPTaHU3AIHIO».
%Cm., B wactroctH, IToctanosnenue IIKC-677 KoncrurymumonHoro Cyna Pecry6muku Apmenus ot 7 ¢despams 2007r.
«[lo memy 006 ompeneneHNH BOIpOCa COOTBETCTBHA CTaThu 73 u 4acTH 3 crathu 75 TpymoBoro xomekca Pecmybmmkn
Apwvenns Koncrurynnn PecryOnukn ApMeHHs Ha OCHOBaHMH 3asBieHHs rpaxiaaH I'. XapatsHa, A. AGpaamsHa u A.
I'ykacsina»; IlocranoBnenue IIKC-716 Koncturynuonnoro Cyna Pecny6muku Apmenus ot 23 okrsaops 2007r. «Ilo
Jierry 00 oIIpeAeIeHIH BOIPOca COOTBETCTBHA CTaThu 57 3akoHa Pecybmmkn Apmenns «O rocyaapCTBEHHBIX IIEHCHAX
Koncturynuu PecryOnukn ApMeHHS Ha OCHOBAaHHHM 3asBICHUS rpaxgaHnHa Anp0epra MoscecsHa»; [locTaHOBICHHE
TMKC-792KonctutynmonHoro Cyna Pecnyonuku Apmenus ot 24 despans 2009r. «[lo geny o6 ompeneneHuH BOIpoca
cooTBeTCTBUS IMyHKTa 9 yactu 1 cratbu 113 u nynkra 5 yactu 4 crateu 114 Tpynosoro kozekca PA Koncrurynuu
Pecniybnku Apmenust Ha ocHoBaHUM 3asiBiieHUs Cyzapu cyna oOmieit ropucnukunu odmuH Kentpon n Hopk-Mapain
Epesana I'. KapaxaHsn».
’Cm., manpumep, [ocranosnenune ITKC-721 Koncturymuonnoro Cyna Pecriy6mukn Apmenns ot 18 mexa6ps 2007r.
«[lo memy 00 ompemeneHHH BOIpOCa COOTBETCTBHSA IMyHKTa 2 cTaTthl 5 3akoHa PecrmyGnuku Apmerus “O mMecTHOM
pedepennyme” KoHctutynmu PecnyOnuku ApMeHHUs Ha OCHOBAaHWH 3asBieHHs rpaxnaH ApTypa CakyHna, Xaduka
[Tax6a3sHa, Kapune AiiBaszsin, CeBaka Jlepusina, Bononu A6a3sina u Oarapa XauaTpsHar.
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cyﬂeﬁs, MHBbIE JOKYMEHTHI PEKOMEHAATENbHOT0 XapakTepa, npusateie B pamkax Cosera EBpomnbl, B
4acTHOCTH, pekoMmeHnanuu Komurera munuctpoB CoBera EBponsl (Hampumep, Pexkomennarus Ne
R (85) 11 KoMurera MUHUCTPOB roCyAapCTBAM-YJI€HAM OTHOCHUTEJIBLHO MOJIOKEHUS MOTEPIIEBILIETO
B paMKax YrOJIOBHOT'O IIpaBa M YrOJOBHOTO npoueccag, nm Pexomenpamus Ne R (95) 5 Komurera
MUHHUCTPOB TOCY/JapCTBaM-WIEHAM OTHOCUTEJIIbHO BBEJIEHUS B JIEHCTBHE U  YJIydIIEHUS
(DYHKIIMOHHPOBAHHS CHCTEM M IPOLEAYP OOKAIOBAHMS MO IPAKAAHCKHM M TOPTOBBIM Jeiam' ),
pesomtoruu  [lapmamentckoit  AccambOiien CoBera Espombr (Hampumep, Pesomtonms [TACE
1577(2007) or 4 oxta6ps 2007r. «Ha mytw K OTMEHE YroJOBHOW OTBETCTBEHHOCTH 3a
;[H(b(baMaumo»“Pez.omouHs{ ITACE ot 30 auaBaps 2003 1320(2003) «O CBone pexOMEHAYEMBIX
HOpPM TIpU TPOBEICHUU BHIOOPOB» 2y, JOKYMEHTHI, npuHsATble EBpormeiickoil komuccueit «3a
JNEMOKpaTHio 4epe3 mnpaBo» (Beneuuanckoin xomuccuei) Cosera EBponbl (Hanpumep, Konekc
JHlo6pocosectHoit [Ipaktuku o M3bupatenbubiM Bompocam (CDL- AD(2002)023I'6V)13), a TaKXke
JIOKYMEHTBI, TIPUHATHIE B paMKax Broopo 1o AeMOKpaTMYeCKUM HHCTHTYyTaM M IpaBaM dYelloBeKa
OBCE u uHBIX €BpONEHCKUX UHCTUTYLHUH.

d) opyzue uncmpymenmol mexHcoyHapoOH020 NPasa Ha MedcOyHaApoOOHOM yposHe?

B nocranoBnenusx KOHCTUTYHMOHHOIO CyJa HEPENKH TaKXKE CChUIKM HAa MHbBIE MEXIYHApOJHO-
[IPaBOBbIE JOKYMEHTBl YHUBEPCAJIbHOI'O M pPETrHOHAJbHOro xapakrepa. Kak um B ciaydae c
MEXIyHApOIHO-TIPABOBBIMHU JIOKYMEHTaM, IMPHUHATHIMH B pamkax EBpomeickux HHCTUTYLUH, B
JAHHOM ciy4yae Takke KOHCTUTYUHMOHHBIM CyJ HE OrpaHMYMBAETCS JIMIIb CChUIKAMHU Ha
00s13aTeNbHBIN MEXIyHAPOIHBIE JOTOBOPHO-TIPABOBBIE HMCTOYHUKH, HO OOpamIaeTcs TakkKe U K
JOKYMEHTaM PEKOMEHJATEIbHOr0 Xapakrepa. B cBoux moctaHoBieHHsX KOHCTHUTYLHMOHHBIA Cy[
CCBUIAETCS, B YACTHOCTH, HA TAKUE YHUBEPCAIbHbIE MEXKIYHApOAHBIC COIJIALIEHUS, Kak
MexyHapoaHble MaKThl O TPaXJAAHCKUX M TMOJIMTUYECKHMX IpaBax U 00 HSKOHOMHUYECKHX,
COIIMAJIBHBIX U KYJbTYPHBIX npaBaxM, Konsenmuro OOH o mpaBax pe6eH1<a.15 KoncTuTtyimonHsiit

$Cwm., Toctanosnenue TIKC-647 Koncturymuonroro Cyna Pecry6mmku Apmenus o120 centsops 2006r. «Io memy o6
OTPEJICICHUH BOTIPOCA COOTBETCTBUA MOJIOKEHUH ctaThu | (crathu 18 B HOBOW pemaknum) 3akoHa PecrmyOnnku
Apvernns "O BHeceHHH M3MeHeHUs B 3akoH PecrmyOmuku Apmenus "O cratyce cympu' Koncturynmu Pecmy6mmkn
ApmeHHs».
°Cwm., Mocranosnenne 1TKC-935 Koncruryrmonnoro Cyma Pecriy6mnku Apmenns ot; ¢espans 2011r. «Ilo memy o6
OIpeJieTIeHNH BOMPOCAa COOTBETCTBUS dacTH 1 cTathu 426.1 YTOIOBHO-TIPOIECCYabHOTO Kojaekca PecmyOmmkn
Apvernns Koncturymum PecnyOnmkn ApmMeHns Ha OCHOBaHME oOpamieHus [ eHepampHOTO Hpokypopa PecmyOmmkn
ApmMeHus».
"°Cwm., Hocranosnenue MKC-922 Koncrurynuonnoro Cyna Pecrybinuku Apmenus o1 HosOps 2010r. «Ilo geny o6
omnpeJeaeHHH Bompoca cooTBeTcTBHs cTath 108 I'pakmaHcko-mpoleccyanbHOro kojekca PecmyOnuku ApmeHus
Koncturynuu Pecniybnnku ApMeHHs Ha OCHOBaHMH oOpaleHus rpaxaannaa Amkusaa Kapamera».
"Cwm., Tocranosnenne IKC-1027 Koncrurynunonnoro Cyna Pecny6muku Apmenns or5 mas 2012 r. «Ilo aeny o6
omnpeJenaeHHH Bonpoca cooTBeTcTBUA 4acTh 1 crateu 11, mynkTa 3 yactu 1 ctateu 31 u myHkTa 2 vactu 1 craten 33
W3bupatensHoro kxopekca PecryOmukxu Apmenust Konctutynum PecryOnmkum ApmeHHs Ha OCHOBaHMHM OOpaICHHS
nenyraroB Hanmonaneaoro Cobpanus PecriyOmiku ApMeHus».
12CM., TaM Ke.
ISCM., TaMm XKe.
"*Cm., Tocranosnenne IIKC-677 Koncturyruonnoro Cyna Pecry6muku Apmenus or? despans 2007r. «Ilo memy o6
ompeJieIeHHH BONpPOCa COOTBETCTBUsSI cTaThbu 73 M 4yactu 3 crateu 75 TpynmoBoro kogpekca PecmyOmuku ApmeHns
KoHncTuryuu PecniyOonnku ApMeHust HA OCHOBaHUM 3asBieHHs rpaxaan ['. XaparsHa, A. AOpaamsna u A. ['ykacsHa»

6



Cyl TaKKe CCBUIAETCS Ha pa3JIMYHbIEe PE30JIIOLUU, PEKOMEHIAIMH MPHUHSATHIC PA3IUYHBIMU
MEXIYHAPOIHBIMU OpPraHU3alUsIMU U UX OpraHaMH, U B NEPBYIO O4Yepe/lb JOKYMEHTbI, IPUHATHIE B
pamxax ['eHepambHOil AccamOuen (Hampumep, BceoGmas mexmaparusi mpaB dbenoBeka '° |
Jlexnapanusi OCHOBHBIX HPUHIIUIIOB MPABOCYAMS Uil JKEPTB MPECTYIUICHUHA W 3JI0YNOTPeOJIeHUs
BJIACTBIO (A/RES/4O/34)17) nmn Cosera beszonacHoctn Opranuzanuu OObenuHeHHbIX Hamwmii (B
yacTHOCTHU pe3osonnio 1483 (2003) ot 22 mas 2003 rona «Mangar OOH B Hpake» 5 B
MOCTAaHOBJICHUSIX KOHCTUTYLIMOHHOTO CyJa BCTPEYarOTCsl TaKKe CChUIKM Ha HMHbIE JOKYMEHTHI,

IIPUHATBIE HE PETHOHAIIBHOM YPOBHE.

3. Cywecmeytom tu c6ou nonoxiceHUs KOHCMUMYWUOHHO20 NPAA, IOPUOUYECKU
o00a3bI6aAIOWUE K YUemy peuieHUl e6PONeiCKUX cyoos?

B PecniyOnuke ApMeHust nmpeaycMOTpeHbl KaKk KOHCTUTYILIMOHHBIE, TaK M 3aKOHOJAATEIbHbIE
pEerylupoBaHusi, IOPUAMYECKH  OOs3BIBAIONIME K  Y4EeTy pEIIEHHH  COOTBETCTBYIOIIMX
MEXIyHapOJIHbIX (B TOM umciie eBporeiickux) cynoB. CorimacHo Cratee 3 Konctutymum PA
rocyJapcTBO OO0ECIeYnBaeT 3alIUTy OCHOBHBIX IpaB M CBOOOJ YEIOBEKa W TpaXJaHUMHA B
COOTBETCTBHM € NMPUHUMIAMH M HOPMAMHM MEXJAYHAPOJAHOr0 MNpaBa, a B COOTBETCTBUHU CO
Cratbeli 6 MEXKIyHAPOAHBIE JOTOBOPHI SIBIAIOTCS COCTAaBHOM YAacCThIO TMPABOBOM CHCTEMBI
PecnyOmuku Apmenust. bonee Toro, kak Obuto oTrmedeHo Bbime, craThs 43 Konctutynmm PA
MpeyCMaTPUBAET, YTO OTPAHUYCHHSI OCHOBHBIX MPaB M CBOOO YEJIOBEKA M TPakIaHUHA HE MOTYT
MPEBBILLIATh Npeaesibl, YCTAHOBJIEHHbIE MeXAYHAPOAHBIMU oOsi3aTejbcTBaMu PecmyOuuku
Apwmenus, a Cratbsi 44 yCTaHaBIUBAET, YTO OT/ACIHHBIE OCHOBHBIC MPaBa M CBOOOJBI YEIIOBEKA U
rpakJjaHMHa, 3a UCKIIIOYEHHUEM YKa3aHHBIX B cTaThsax 15, 17-22 u 42 KoHcTuTynuu, MOTyT OBITH
BPEMEHHO OrpaHUYEHbl B YCTAaHOBJIECHHOM 3aKOHOM IIOpSZKE B IIEPUOJI BOEHHOIO WJIU
Ype3BBIYAMHOrO TIOJIOKEHUS, B MpeAe]ax MeKIYHAPOIHBIX 0053aTeJIbCTB, NPHHATHIX B
OTHOIIEHUM OTKJIOHEHHSl OT 00M13aTeJIbCTB B YpPe3BbIYAHHBIX CUTYyaUMAX. DTO HUCXOJHBIE
KOHCTUTYLIMOHHBIE PETYJIHUPOBAHHUsS, OOS3BIBAIOIIME YUYUTBHIBATH MEXIYyHApOJHBIE 00s3aTeNbCTBA
PecnyOnuku ApmeHwHsI, ClEeIOBaTeNbHO, M aKThl TEX MEXKIYHAPOIHBIX CYAOB, KOTOpPBIE AOT
ABTOPUTETHOE TOJIKOBAHUE COOTBETCTBYIOIIMX MEXAYHAPOJHBIX HOPM (B JIaHHOM Cllydae,
HarnpuMep, akThl EBporieiickoro cyjia o npaBaM 4eJOBEKA).

5Cwm., Hocranosnenne [TKC-919 Koncrurymuonsoro Cyma Pecy6muki Apmenust o 5 okrsops 2010r. «ITo xeny 06
oIpeieIeHIH BOMpOca COOTBETCTBUS yacTH 3 cratbu 53 CemeitHoro konekca Pecnyommku Apmenus Korcruryrmn
PecmryGikn ApMeHUS Ha OCHOBaHHH 00paIneHus Tpaxaannia Urops AxonkaHsIHa».
"Tlocranosnenne Kouctutynmonsoro Cyna Pecry6muku Apmenns ITIKC-720 ot 11 mexabps 2007r. «Ilo memy o6
OIpeieTIeHNH BOTIPOCa COOTBETCTBHS MyHKTa 6 crathu 419 VYronoBHO-IpomeccyadbHOTO Kojaekca PecmyOmmkn
Apmennst Konctutynmn PecnyOnuku ApMmeHHsT Ha OCHOBAaHHMHM 3asBICHHUS TpakXIaHKd OMMbl  KapanetsH»;
INocranosnenune Koncturyrmonnoro Cynma Pecmy6muxu Apmenust I[TKC-827 ot 12 cenrsops 2009r. «Ilo memy 06
OTIpEeNIeIEHNH BOIPOCAa COOTBETCTBHSI BTOPOTO ab3ama 4dacTh 2 cTatbu 285 YTOJIOBHO-TPOIECCYATBHOTO KOJEKCa
Pecny6nmuku Apmenus Koncturynuu Pecniy6inkn ApMeHys Ha OCHOBaHUU 3asiBlIeHUs IpaxkJaHnHa X. CykuacsiHa.
"Mocranosnenne Koucturyuuonnoro Cyna Pecrny6mukn Apmenns ITKC-9290t 14 nexaGps 2010r. «Ilo geny o6
OTPEJICICHUU BOTpOCa COOTBETCTBHsI cTarbu 22 3akoHa PecnyOmmku Apmenuss «O TOCyIapCTBEHHOH MONLTHHE»
Koncturyiuu Pecnyonuku Apmenust Ha ocHoBaHUM oOpanienus Kaccanmonnoro Cyna PecniyOnuku ApMeHUs ».
"®Mocranosnenne Koucturynmonnoro Cyna Pecny6muku Apmenns ITIKC-539 ot 8 nexaGps 2004r. «Ilo meny o6
ompeneneHHH Bompoca cooTBeTcTBHS Kouctutynum PecmyOnmmkum ApmeHHss 00s3aTENBCTB, 3aKPEINICHHBIX B
MEMOpPaHIyMe O B3aUMOIIOHUMAHUU IO PErYIMPOBAHUIO YNpPaBJICHUS MHOTOHALMOHAIBLHOW TUBU3UEH B cocTaBe CHUII
crabunuzanuu B Upake (Llenrpanbupnii-t0Or) (MHAL-IO) u apyrux nmogoOHBIX BOIPOCOB».
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Uro kacaeTcsi COOTBETCTBYIOIIMX 3aKOHOJATEIBHBIX PETYJIUPOBAHUN, OTMETHM, 4TO0 CTaThs
15 Cynebnoro xoxekca PA mpemycmarpuBaer, yTo 0OOCHOBaHMS (B TOM YHCIIE WHTEPIpPETAlUU
3akoHa) cyneOHbIX akToB KaccamnonHoro cyna u EBpomneiickoro cyia mo nmpaBaM 4ejioBeKa, 110
JienaM, HMMEIOIIUM OTpe/elieHHbIe (aKTUUYeCKHe OOCTOATENbCTBA, OO0SM3aTENbHBI IS Cyna NpU
pPaccMOTPEHUHU JeNl ¢ OAHOTUIHBIMU (PaKTUYECKUMH OOCTOSATENbCTBAMHU, 33 HCKIIIOUEHUEM TeX
CllydaeB, KOTJa TMOCJIEIHUI O0OOCHOBBIBAET BECOMBIMH apryMEHTaMHU, YTO OHU HE MPUMEHHUMBI K
naHHBIM (hakTHUeckuM oOcTosiTenbeTBaM. bonee toro, cormacHo Cratbe 204.33 I'pakmaHCKOro
nporeccyanpHoro kojaekca PA u Cratbe 426.4 YronoBHO-TpoIiecCyaabHOTO Koaekca PA HoBbie
00CTOSATENHCTBA SBJSIFOTCSI OCHOBAHUEM JUISI TIEPECMOTpa CYyACOHBIX aKTOB TAKXKE B TEX CIyYasXx,
KOrJla BCTYNUBIIMM B CWJIYy pELICHHMEM WM IOCTAHOBJICHHUEM JCUCTBYIOIIETO MpPH Y4aCTUU
PecniyOnuku ApMeHUsSI MEXIYyHApOJHOTO Cyna OOOCHOBAHO OOCTOSITENICTBO HApYUICHHS IpaBa
JMIA, TPETyCMOTPEHHOT'0 MEXIYHAPOIHBIM JOrOBOpoM Pecrybnuku ApmeHust.

BrlmeckasanHble MOJOXKEHHUS CBHUJIETENIBCTBYIOT O TOM, 4To st PecnyOGmuku ApmeHus
00s13aTeIbHBIMHU SIBJISFOTCS aKTHI TEX MEXIYHAPOIHBIX (B TOM YHUCIIE EBPOIEHCKUX) CYIOB, KOTOPbIE
JNEUCTBYIOT Nipu ydacTuu PecniyOnuku ApmeHusi. B tTaHHOM KOHTEKCTE clielyeT 0c000 MOIYEPKHYTh

N 1
EBponeiickuii Cy/ 10 npaBaM denoexa’ .

4. Kak cyoeonasa npakmuxa eeponeiicKux cy0oé paxmuuecku é1usem Ha cy0edHy0 RPAKMUKy
KOHCHMUmMYUUOHHO020 cyoa?

Ve 0b110 oT™MedeHo, uTo Koncturyrmonusiii Cya PA nomkeH yYUTHIBATh MEKyHAPOIHBIE
oOsi3arenbcTBa PecnyOnnku ApMeHus, cie10BaTeIbHO, U aKThl TEX MEXIYHApOIHbIX (B TOM YHCIIE
€BPONEICKUX) CYyIOB, KOTOpblE JAalOT AaBTOPUTETHOE  TOJKOBAaHHUE  COOTBETCTBYIOIHX
MEXIYHApPOIHBIX HOPM.

[Ipunumasi BO BHMMaHue BbilieckazaHHoe, KoHnctutyimonnsiii Cyn PA u3y4aeT nmpaxkTuky
EBpomeiickoro cyna mo mpaBaM 4elOBEKa MPU PACCMOTPEHHUU BCEX JEN M 3a4acTyro (hopMupyer
CBOM IIpaBOBbIE€ TMO3MLIMKM HA OCHOBAHMM YyKa3aHHOM mpakThku. bonee Toro, 3ammure
KOHBEHI[MOHHOTO MpaBa MpUIaeTCs BaKHENIIee 3HAaU€HUE TIPU OCYIIECTBIEHUH KOHCTUTYLIHOHHOTO
npaBocynus B PecriyOnnke ApMeHus, HECMOTPS Ha TO, YTO 3aKOHOAATEIHCTBO HE MPEyCMaTPUBAET
MHCTUTYT IOJIHOM KOHCTUTYLIMOHHOM >XKajloObl. DTO CIOCOOCTBYET YMEHBIIEHHUIO UHCIIA KaloO,
HarpasisieMbix B EBporielickuii cy/ o rmpaBam 4esioBeka MpoTHB APMEHHH.

5. Ccvtnaemcesa nu KOHCMUmMYUUOHHBLIL CYO 6 CE0ell CYOeOHOll NPAKMUKE 00bIYHO HA PeuleHUs
Eeponeiickozo cyoa u Eeponeiickozo cyoa no npasam uenoseka? Kaxkue, nauoonee apxue,
npumepvl Mocym 0viims npugeoensvt?

Otmetum, uyto Koucturynuonusnii Cyn PA  3agacTyro cchutaeTcs Ha  peIICHUS
EBponeiickoro cyaa no npaBam 4esoBeka. bojee Toro, ykazaHHble CCBUIKM BCTPEYAIOTCS MOUYTH BO
BCEX pEIlIEHUs X OpraHa KOHCTUTYIIMOHHOTO MpaBocynus. Hanpuwmep,

19 .
Yro kacaercs EBpomeiickoro cyma npaBocyaus, OTMETHM, 4YTO PecrmyOimka ApMEHHS HE SBISICTCA WICHOM
EBpomneiickoro Coro3a, ClieIoBaTeNIbHO, YKa3aHHBIN CyIl HE ICHCTBYET IPH y4acTHH PecrmyOnukun ApMeHuUs.
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B IlocranoBnennu IIKC-827 ot 12 centsa6ps 2009 roma Kouctutymmonnsrii Cyn PA
ormetwi: “Tlynkr 3 crtatbm 5 EBponeickoll KOHBEHIMM O 3alllUTE MpaB 4YEJIOBEKAa M
OCHOBHBIX  CBOOOJI, 3aKpeIUBIIOIIMH  NpaBO JMIA HAa JHMYHYIO CBOOOLYy H
HENPUKOCHOBEHHOCTb, KaK Ba)KHAasi TapaHTusi oOecHeueHus 3aKOHHOCTH B Ipoliecce
JIMILIEHUS JTULa cBO0O0IbI TpeOyeT, YTOOBI JUILIEHHOE CBOOO/IbI JIMII0 HE3aMEIIUTEIHHO ObIIO
JIOCTaBJICHO K Cy/Ab€ WJIU K JIPYTOMY JIOJDKHOCTHOMY JIMILY, YIIOJHOMOYEHHOMY 3aKOHOM
OCYILIECTBIATh CyneOHyto Biactb. ChopMupoBaBIieecss OTHOCHUTEIBHO 3TOTO MOJIOKEHUS
KonBeHumu mnpeueneHTHoe npaBo EBponenckoro cyga CYMTAET AJIEMEHTOM YKa3aHHOTO
TpeOoBaHMsI CyAeOHOTO KOHTPOJSI B OTHOIICHWH 3aKOHHOCTH JIMIICHHS JIUIA CBOOOJIBI, B
qucie JpYyrux, oOecledeHWe TNpaBa JJAHHOTO JIMIA OBITh BBICAYIIAHHBIM B  XOJI€
paccMOTpEeHUsl BONPOCa 3aKOHHOCTHU JIMILIIEHUS JIUIAa CBOOOJBI (B 4acTHOCTH, cM. Pemienue
EBpomneiickoro cyna no neny Kamnanuc nportus I'penmu ot 13 wumrons 1995r., nynkr 47,
Kampanis v. Greece; Pemenune EBponeiickoro cyna o neny AKBWJIMHA NPOTUB ManbThl OT
29 anpens 1999r, nynktst 47-50, Aquilina v. Malta)”.

B Ilocranosnenun IIKC-832 ot 22 centsops 2009 roga Koucturyumonnsii Cyn PA
ormetwi: “CoryIacHO TpeleNeHTHOMY TpaBy EBporelickoro cyaa mo mpaBaM 4YeJoBeKa,
3aKpeIUIIoNIas MPaBOBbIE TapaHTUH CYACOHOM 3amuThl JHUIa CTaths 6 EBpomnelickoit
KOHBEHIIMH O 3alllUTe IIPaB YeJIOBEKA U OCHOBHBIX CBO0OOJ, BOOOIE, U 3aKpEIJICHHbIN B €€
MYHKTE 2 OPUHLUI NPEe3yMIIUN HEBUHOBHOCTH NPUMEHHUMbI HE TOJIBKO B COOTBETCTBUU C
BHYTPHUTOCYJaPCTBEHHBIM 3aKOHOJIaTEIbCTBOM B OTHOLIEHUH MPOU3BOJICTBA,
BO30YXJEHHOTO B CBS3M C JIETHUSIMH, KBAIM(UIUPOBAHHBIMU KaK YroJIOBHOE
NpecTyIyieHue, HO W Oyaydn OOYCIIOBJICHHBIMH XapaKTepOM [aHHOTO JESHHs, a TaKkKe
BHUJIaMU U CTPOTOCTBIO MPETYCMOTPEHHON OTBETCTBEHHOCTH, MOTYT MPUMEHSATHCS TAaKKE B
OTHOIIEHUH NPOU3BOJACTB aJMUHUCTPATUBHOW M JHUCLUIUIMHAPHON OTBETCTBEHHOCTH.
OgHako B CBS3M € MPOM3BOACTBOM  AJMHUHHUCTPATUBHOM M JAUCLMIUIMHAPHOM
OTBETCTBEHHOCTH  OOCTOSATENBCTBO NPUMEHUMOCTH TPE3YMIIMH HEBUHOBHOCTH U
B3aMMOCBSI3aHHOTO C HEHl “mpaBa Ha MOJYAaHUE” HE SIBISIETCA JOCTATOYHBIM YCJIOBUEM JIJIsi
TOT0, 4YTOOBI CJeJaTh OCIAPUBAEMYIO HOpPMY IMPEIMETOM pPACCMOTPEHHs B acCIeKTe
[PEoaraéMoro HapylIeHUs YKAa3aHHOIO MpUHIMIIA W TpaBa. B cBi3M C 3TuUM
CYIIIECTBEHHOE 3HAUYEHHE HMEET COJIep)KaHhe TIOHATUH “‘OO0BHMHEHHE”, “OOBUHSEMBII”,
“obBunsercsa”’. CormacHo mpeleieHTHOMY mpaBy EBponeiickoro cyna, MOHATHE
“OOBMHEHHE MOXKET YCTAaHABIMBAThCS KaK ‘‘HANPABIEHHOE KOMIIETEHTHBIM OPTraHOM
3aMHTEPECOBAHHOMY JIMIy OQUIHMAIbHOE W3BEIIEHHE O TOM, YTO JIaHHOE JIMIIO
MPEINOJIOKUTEIILHO COBEPIIMIIO J1aHHOE TpaBoHapymeHne . OOBHHEHHE B HEKOTOPBIX
Cllydasix MOXET BBIPAXKAThCsl TAKKE B MHBIX (POpMax, OJHAKO CYLIECTBEHHO TO, YTO OHO
JOJDKHO CBUJETEIbCTBOBATH O IMPEIINOJOKEHUH COBEPIICHUs IpaBOHApYUIEHHUS (CM.
Pemenne no ey O3typk npotus ['epmannu ot 21 deBpamns 1984r., Ozturk v. Germany)”.
B ITocranosnenun Koncrutynmonnoro Cyna PA TIKC-1020 ot 11 anpens 2012 roga Obuio
OTMEUEHO: “‘BplllIeynOMSHYTbIE NPAaBOBHIE YCIOBHUS OTPAXKEHbI TAKKE B NPELEIEHTHOM
npaBe EBporeiickoro cyma mno mnpaBaM 4esnoBeka. B wactHocTH, EBpomneiickuil cyn
aKIEHTHPOBAJI, YTO 3aKperuieHHoe cTatbeld 6 KOHBeHIMHM mTpaBO Ha MyOJUYHOE
paccMoOTpeHue Jiena Mo HeOoOXOJMMOCTH BKIIOYAET MpaBo Ha “‘ycTtHoe ciymanue”. Tem He
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MeHee, 0053aTeTbCTBO TPOBEICHUS TIOJOOHBIX CIYIIAHWHA HE SIBISIETCS aOCOMIOTHBIM. Tak,
OTCYTCTBHE YCTHOTO PAacCMOTPEHHSI MOXET ObITh COBMECTMMO C TPEOOBAHHMSMH CTAaThbu O,
KOTJIa MOJIJIeIKAIIN PACCMOTPEHHUIO BOIIPOC HE MOJAHUMAET TaKOM BOIPOC B CBSI3U € (hakTOM
WIA TPaBOM, KOTOPBIM MOET OBITH pa3pelieH B Haaiuexamieil (Gopme Ha OCHOBAaHUU
MaTtepHuayioB neia 6e3 yctHeix 3amedanuii ctopoH (Elsholz v. Germany, Judgment of 13 July
2000, p.66, Fredin v. Sweden (no.2), Judgment of 23 February 1994, pp. 21-22; Fischer v.
Austria, Judgment of 26 April 1995, p. 44)”.

e B [locranosnenuun [1KC-983 ot 12 urong 2012 roga Koncturyumonssiii Cya noadepKkHy:
“EBpormeiickuii CyJ MO IMpaBaM YeJOBEKa, YTOYHAS PaMKH OOsS3aHHOCTEW TOCyAapCTBa B
cdepe 3ammMTHl TMpaBa COOCTBEHHOCTH, rapaHTHpoBaHHBIX craTheil 1 IlpoTokoma N 1 k
EBpormeiickoil KOHBEHIIMM O 3allMTE IpaB 4YeJOBEKa M OCHOBHBIX CBOOOJ, pa3BHII HICIO
MO3UTHBHBIX 00s3aHHOCTEH rocyaapctBa. OHa, B YaCTHOCTH, HPOSBISIETCS B TOM, 4YTO
peasibHOE M d(PPEKTUBHOE OCYIIECTBIEHUE MpPaBa COOCTBEHHOCTH HE 3aBUCHT TOJIBKO OT
00513aHHOCTH HEBMEIIATEIbCTBA FOCYAAPCTBA, a TPEOYET TaK¥Ke OINpPEIEICHHBIX TO3UTHUBHBIX
Mep 3alluThl, B YaCTHOCTH, KOTJa €CTh HENOCPEICTBEHHas CBsI3b Mexay 3(QexTHBHON
peanmzanueil WMYIIECTBEHHBIX TpaB JIMIAa W TEMU MEpaMH, KOTOpPBIE JHMIO MOXKET
MIPaBOMEPHO OXKHJATh OT BiacTe (pemenue bonpmoit nmanarer ot 30 HOsO0ps 2004 rona mo
neny Omnepunmusz nporuB Typuum, Oneryildiz v. Turkey, nynkr 134). CornacHo
EBpomneiickomy cyay MO3UTUBHAs OO0s3aHHOCTh TOCYAAapcTBa B cdepe 3aluThl IpaBa
COOCTBEHHOCTH MOXXET, B YMHCJIE IPOYEro, BKIIOYATh OOS3aHHOCTb MPEIOCTABICHUS

KOMHCHCEU.II/II/I”ZO.

6. Cyuwiecmeyiom iu npumepsl paziudHoi cy0edHoil npaKkmuku KOHCMUMYYUOHHO20 cyoa U
esponeiickux cy0og?

[TpumepoB pa3nuuyHON CyAeOHOW NMPAaKTHKH KOHCTHTYIIHOHHOTO CyJa M €BPOMNEHCKUX CYIOB HE
BbIsIBJIEHO. Hamo OTMETHTH, YTO BBINIECKAa3aHHOE OTHOCHTCS B MEPBYK OYEpElb K OTCYTCTBHUIO
paznuunii B cyneOHoi mpaktuku KoHctutymuonHoro cyna u EBpomeiickoro cyga mo mpaBam
yenoBeka. Tak kak, PecrmyOnmuka ApmeHuss He SBIsSIeTCS WIEHOM EBporelckoro corosa,
COOTBETCTBEHHO, BOIPOC O pa3nuuuax B cyaebHoi mnpakTtuke KoncturynnonHoro Cyna u
EBpormnelickoro cyaa npaBocyiusi Ha IPaKTUKE HE BOSHUKAET.

7. Yuumuvigaemces u cydednana npakxmuKa eéponeickux cyoos, KaK cieocmaue ee yuema
KOHCHMUMYYUOHHBIM CYOOM, MAK}CE OPYy2UMU HAUUOHAILHBIM CYOAMU 8 UX CYOeOHOlL
npakmuke?

Cratbsa 15 Cyaebnoro xozekca PecnyOnuku ApmeHHs yCTaHaBIMBAET, 4TO 0OOCHOBaHUA (B TOM
Yrclie MHTEPIIPETalMu 3aKOHa) cyneOHbix akToB Kaccammonnoro cyna u EBponeiickoro cyna mo
npaBaM dYeloBeKa, MO JellaM, HMEIONIMM OIlpenesieHHble  (aKTHYecKkue OO0CTOSITENbhCTBA,

Ormernm, 9TO B JOKNTAAE TPUBEICHHI JIMIIb OTACHBHBIC MPUMEPHI CCHUIOK HA MPAaKTHKy EBpomeiickoro cyaa mo
nmpaBaM 4enoBeka. OHaKO, Kak OBUIO yKa3aHO BHINIC, TAKHE CCBUIKA BCTPEYAIOTCS IMOYTH BO BCEX IMOCTAHOBICHHUIX
Koncrurymonnoro Cyna PA.
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00s13aTEIBLHEI AJiL ¢yia Ipru paCcCMOTPEHUHU [€J1 C OAHOTUITHBIMHU (baKTI/ILIGCKI/IMI/I O6CT05IT€J'IBCTB3.MI/I,
34 UCKIIIOYCHUCM TCX CJIy4acB, KOrla HOCHCHHHP’I 000CHOBBIBAET BECOMBIMU AprymcHTaMu, 4TO OHHU
HC IMPUMCHUMBI K TaHHBIM q)aKTI/I‘-IGCKI/IM 00CTOSITENILCTBAM.

B cuity BbIIeH3I0KeHHOM CTaThu CyaeOHas mpakTuka EBponeiickoro cyna mo mpaBam 4yeinoBeKa B
CllydasiX H3JIOKEHHBIX 3aKOHOM YUYUTBIBAECTCS M IPUMEHSAETCS HALUMOHAIBHBIMU CyJaMH BHE
3aBUCUMOCTH OT TOTO INPUMEHAIACh JM Ta WIM HHAs NpakTUKa EBponeickoro cyaa mo mpasam
yesnoBeka KOHCTUTYUMOHHBIM CYyJAOM WM HET, HO B MpPaKkTUKE HMMEIM MECTO Cllydyad, KOrjaa
HaI[MOHAJIbHbIE CYJbl IPUMEHSUIN CyIeOHYI0 MpakTUKy EBpormeilickoro cyzaa mo mpaBaM 4ellOBEKa,
BCJIEJICTBUE TOTO, YTO OHA ObLIa MprMeHeHa KOHCTUTYIIMOHHBIM CYZIOM, HallpUMep;

e [locranoBnenue Kaccanmonnoro cyna ot 27.04.2012 (64}/0066/11/12), B xoTopom ObLIO
npumeHeHo IlocranoBnenne Koncturyumonnoro cyna IIKC-997 PA, B KOTOpOM coaepkKalauch
CCBUIKM Ha CIJICIIYIOIIHE Jiea, paccMOTpeHHbIe EBpormeiickum cynom o mpaBam 4enoBeka Busuioc
v. Moldova, Thorgier Thorgierson v. Iceland, Bladet Tromsoand Stensaas v. Norway,
Lingens v. Austria, Ukrainian Media Group v. Ukraine, Steeland Morris v. United Kingdom.

e [locranoenenue Kaccanmonnoro cyna ot 05.12.12 (EU4/0066/11/12). B mocraHOBIEHUH
Cyn npumenun IlocranoBienne Koncturymmonnoro cyaa ITIKC-1052 or 16.10.2012, B koTopom
YIOMHHAJIOCh pelieHne EBpomeiickoro cyaa mo mpaBaM dejoBeka mo jaenxy Mamikonyan v.
Armenia.

e [locranoBnenue Kaccammonnoro cyna ot 05.12.12 (64}./0025/15/12). o atomy neny Cya
taxoke npumenun [TIKC-1051.

e [locranoBnenune Kaccanmonnoro cyna ot 01.04.2011 (E4/0074/04/09)- B mocranoBieHun
cyn npumenun [IKC-735, kotopslil B cBOIO ouepeab ccbliajics Ha pewmeHue EBponeiickoro cyna mno
npaBaM denioBeka 1o aeny Zielinski and Pradal and Gonzalez and others v. France.

e [locranoenenne Kaccamumonnoro cyaa ot 09.11.2007 (3-1603/4%Y) - TIKC-649 - Burdov v.
Russia

e [lo cimemyromuM genam cyabl OONIEH IOPUCAMKIIMK Takxke mpuMmeHwn [locraHoBieHue
Koncrutrynuonnoro Cyaa ITIKC-997, u, cienoBaTelbHO, BBILICYIIOMSIHYTYIO CYyIE€OHYIO MPAKTUKY
EBpomneiickoro cyaa no mpaBam uenoBeka: I'paxnanckoe aeno GUY/1963/02/10, EUY/0790/02/11,

(BU/0807/02/11), rpaxknanckoe aemo GUY/3203/02/11.

8. Cywecmeyiom nu npumeput u3z cy0edOHOll NPAKMUKU e8PONEICKUX CYO08, 8 KOMOPbIX
npoAGNAEMCA 6IUAHUE CYOCOHOU NPAKMUKU HAYUOHANbHBIX KOHCHUMYYUOHHBIX CY008?

OTBeT Ha JaHHBIN BOMIPOC CKOpPEE MOJOKUTEIBHBIN, YeM OTPUIATeIbHBINA. Peusb B epByto ouepensb
UeT, KOHEYHO e, 0 BIUsSHUM mpakTHku KoHctutyumonHoro cyna PecnyOnuku ApmeHus; Ha
cyneOHyr TpakTHUKy EBpomeickoro cyma mo mpaBaMm uejoBeka. EBpomelckuii cya mo mnpaBaM
YeJI0OBeKa, B XOJAE PACCMOTPEHHUs kanod mpotuB PecryOnnku ApMeHHs, HEPEIKO CChUIAeTCs Ha
[ToctanoBnenus Koucrtutynuonnoro Cyma Pecnybnmuku Apmenus. [lo kpaiiHedt mepe, MOXHO
BBIJICTIMTH CIIEAYIOLIUE NMPUMEPBI CChIIOK Ha mpakTuky Koncrurynmonnoro Cyna PA B mpakTtuke
EBpomeiickoro cyna mo mpaBaM 4eloBeKa. JTO, B YAaCTHOCTH, KacaeTcs pemieHuil EBpomnelickoro
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cylla 1o npaBaM uesoBeka no nenam Melikyan v. Armenia, Minasyan and Semerjyan v. Armenia,
Galstyan v. Armenia.

® B pemenuu no geny Melikyan v. Armenia EBponielickuii CyJ] 10 IIpaBaM 4eJIOBEKa YIOMSHYJI
pemennie Korcrurymonnoro Cyna ot 23.11.2006 no neny 06 onpeaesieHuy BOIPOCa COOTBETCTBUS
nyHkra 1 crareu 160 I'pasknancko-miporieccyaibHoro kojekca Pecyomku Apmenus Konctutynun
PecnyOnuku ApmeHust Ha OCHOBaHUM 3asiBieHus rpaxaan Coduk ['acnapsia u Apraka 3eifHansHa
(IIKC - 665).

e [lo neny Minasyan and Semerjyan v. Armenia EBponeickuii cya 1Mo mpaBaM 4YeJOBEKa B
cBoeM pemeHun cocnaics Ha [loctanoBnenne Koncrurynmonsnoro cyaa PecnyOnuku ApmeHus ot
27 despans 1998 roma o aemy 06 ompeaeneHNH BOMPOCa COOTBETCTBUS YaCTeil BTOPOi, TPEeTheH,
yeTBepTod W msATOM crartbu 22 3akoHa PecnyOmuku Apmenuss «O HEIBHKHUMOM HMYILECTBE»,
npunsatoro HammonaneueiM CoOpanuem 27 nexadps 1995 rona cratbe 8 u yacTu BTOpOi cTaThu 28
Koncrutynuu Pecniyonuxu Apmenus (IIKC — 92).

e B pemenuu no aeny Galstyan v. Armenia EBponielicKkuii cyj] IO IpaBaM 4eJIOBEKa yIOMSHYIT
[ToctanoBnenne Koncrurynuonnoro Cyna Peciy6iuku Apmenus ot 16 anpens 2003 roga no neny
00 ocmapuBaHuu pe3ynbTaToB BIOOPOB [Ipesunenta Pecnybnuku Apmenus ot S mapta 2003 roma
(ITIKC - 412).

II. B3ammopneiicTBHe MeKAy KOHCTHTYHHMOHHBIMHU Cy1aMHU

1. Ccvlnaemesn iu KOHCMUMYUUOHHBLIL CYO 8 C80€ll CYOeOHOIl NPAKMUKE HA PeuleHUus Opy2ux
€8PONeIICKUX U HeeaPONneiicKuUX KOHCMUMyyUOHHbIX CY006?

[To cnoxusiieiicss Tpaguuuu, npu paccmorpeHuu nen Koncrutynuonusit Cynm PA wucciaemyert
TaK)Ke MPAKTUKY JPYIHMX €BpPONEHCKUX M HEEBPONEHCKUX KOHCTHUTYLIMOHHBIX CYIOB U B CBOEH
CyaneOHOI MpaKTHKE CChUIAETCS HAa TOCTYITHBIE 110 aHAJIOTUYHBIM JIEJIaM PEIICHHS.

2. Echu Oa, mo CKJ/IOHEH Jiu Koucmumyuuomiblﬁ cyo yuumbsléamo, npe.m’de 6cezo, peuienuin
C’y008 U3 CmpaH, UCnoOJib3yroniux mom aiice A3bIK?

Koncrurynmonnsiii Cyn u3y4yaer cyAaeOHYIO MPAKTUKY KaK €BPOIMEWCKHX, TaK M HEEBPOMEUCKHX
OpPraHoB CyAe€OHOTO0 KOHCTUTYLMOHHOTO KOHTPOJIS, JOCTYHNHYIO Ha PYCCKOM, AaHIJIMACKOM H
¢dpanimy3ckom s3bikax. B pemenusax Koncturynnonnoro Cyna PA MOXHO HalTH CCBUIKM Ha aKThl
OpPraHoB Cy/€OHOTO KOHCTHTYIHOHHOTO KOHTpoJs ['epmanuu, [lopryranmu, Ucnanuun, Hopseruwu,
Wugun, Poccuiickoit ®eneparmu, Yxkpaunsl, HOxHO-Adpukanckoir PecmyOnuku, Ilonbiy,
CnoBenuu u T. 1. (cM., Hanpumep, [locranoBnenne Koncrurynuonnoro Cyna PA TIKC-997 ot 15
HostOpst 2011 rona, IToctanoBnenne Konctutymmonnoro Cyma PA TIKC-810 ot 30 wurons 2009
roja). Bmecre ¢ Tem cuntaeM HEOOXOIUMBIM MOAYEPKHYTh, YTO 3TO HE MCUEPIIBIBAIOIINM NepeueHb
o0CyXJ1aeMbIX OpPTaHOB, MpPAaKTHKa KOTOpbIX paccmarpuBaeTcs KonctutymmonusiMm Cymom PA, u
MOCJIEIHUM, IO MEpe BO3MOYKHOCTH, M3ydaeT BCE JIOCTYIIHbIE Ha PYCCKOM, AaHIVIMMCKOM U
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q)paHI_IYSCKOM A3bIKAX aKTbl eBpOHGﬁCKHX n HeeBpOHGﬁCKI/IX KOHCTUTYIIMOHHBIX CYIOB IIpH
OCYIICCTBJICHMU CBOUX IMOJTHOMOYHIA.

3. B kaxkux obnacmsax npaesa (2parxcoanckoe npaso, y20i06Hoe npago, nyoIudHoe npaeo)
KOHCIMUmMYYUOHHBLIL CYO 00pawiaemcs K cy0edHoll npaKkmuke opy2ux e8poneicKux u
HeeeponelcKuUX KOHCIMUmMyyuoHHsIX cy0o8?

Kak Oputo ormeueHo Bbimie, 1o ciokuiieiics Tpaaunuu Konctutynuwonssiii Cyn PA usydaet
TAaKK€ TMPAKTUKy JPYrUX €BPONEHCKUX M HEEBPONEHCKUX KOHCTUTYLMOHHBIX CYIOB IpH
paccMOTpEHUH, Kak MpaBUiIO, BCEX JeJ, BHE 3aBUCHMOCTH OT KOHKPETHOH oOiacTtu mpaBa, K
KOTOpPOM OTHOCHUTCS pacCMaTpUBAEMBIil BOMPOC.

4. Oonapyscusaemcs nu enuaHUe peuieHull KOHCMUMYUUOHHO20 CYOd HA CYOEeOHYI0 RPAKMUKY
3apyoercHbIX KOHCIMUMYUUOHHBIX CYO08?

Konkpetnbie nmpumeps! Biusaus Koncturymonnoro cyaa PA Ha cyneOHy0 MpakTHKY 3apyOeKHBIX
KOHCTHTYIIHOHHBIX CYJOB Ha JaHHBI MOMEHT OTCYTCTBYIOT, OJTHAKO, B CBSI3U C pacimpeHremM chep
COTPYAHMYECTBA MEXJY KOHCTUTYLHMOHHBIMHM CYAaMH, €xXerojHble EpeBaHcKHe MexayHapoaHbIE
KOH(EPEHIIUU CIIOCOOCTBYIOT PACpPOCTPAHEHHUIO OMNBITA U MPABOBBIX MO3UIIMH KOHCTUTYITMOHHOTO
Cyna ApMeHuu cpeay y4aCTHUKOB 3TUX (POpPYyMOB.

5. Cywecmeyrom niu opyzue ¢popmul compyonuuecmaea, Kpome 63auMHOl peyuenyuu cyoeonoi
npakmuxu?

HauGonee cymectBenHol u 3ppexTuBHON (POpMOIT HE peleNnIUMOHHON MPAKTHUKKA COTPYIHHUYECTBA
MEX1y KOHCTUTYIIMOHHBIMU CyJaMU siBIsieTcs nHunuaTuBbl Koncturynmonnoro Cyna PecryOnuku
ApMeHusi, HampaBlieHHble Ha YIayOJleHHs MHOTONPO(QMIBHOTO COTPYJHHYECTBA  MEXIY
KOHCTUTYLIMOHHBIMU cyAamu. Cpein yKa3aHHBIX MHUIIMATHB B MEPBYIO OUYEPEb CIEAYET OTMETUTh
YIOOMSIHYTYIO BBIII€ MHHUIMATUBBI 1O co3qaHui0 «KoH(pepeHnnn opraHoB KOHCTUTYLIIHOHHOTO
KOHTPOJISl CTPaH HOBOHM JIEMOKpATHUW», YUPEIUTEIbHOE COOpaHue KOTOPO COCTOSIIOCH 24 OKTAOps
1997 roga u B koTOpoil momumo PecryOnuku ApMeHuM yyacTBYIOT Takxke PecrnyOimka benapycs,
I'py3usi, Kazaxcran, MonnoBa, Poccuiickas ®@enepanus, Tamxkukucran u Ykpanna. C naHHOM
KOH(epeHIMell aKTUBHO COTPYAHHUYAIOT TaK)Ke KOHCTUTYLHMOHHBIE Cyabl MHOTUX cTpaH. Cpenu
neneil cozmanus KondepeHnuu B NpUHATOM Ha ydpeauTenbHoM coOpaHun CoBMECTHOM
KomMmIoHuKe yKa3blBasloch, B YACTHOCTH, BAXKHOCTh M 3HAYEHHE MHCTUTYTOB KOHCTUTYIIMOHHOTO
KOHTPOJIS B JIeJI€ CTAHOBJICHHS MPABOBOIO IOCYIAPCTBA U Pa3BUTHSI AEMOKPATUYECKUX MPOLIECCOB B
o0IIecTBe C Y4eTOM OCOOCHHOCTEH NEepeXoqHOro mnepuoaa B (opmupoBaHuu >PGEKTUBHOM
CHUCT€Mbl KOHCTHUTYLMOHHOTO KOHTPOJS, CTpPEMJIEHHE K MAaKCUMaJbHOMY HCIOJb30BAHUIO
BO3MOXHOCTEM KOHCYJIBTATUBHOIO COTPYIHHUYECTBA B paMKaX pErysIpHOM OpraHu3alUd H
NPOBEJCHUA TEMATHUYECKUX OOCYKICHHMH TIO AaKTyaJbHBIM BOIPOCAM KOHCTUTYIIMOHHOTO
[IPaBOCYIUsl, MPEACTABISAIONIMM B3aUMHBIN HHTEpEC, PACHIMPEHUE COTPYAHUYECTBA U YCTAHOBJIEHUE
MOCTOSIHHOrO oOMeHa ombIiToM Mexay KoncrutynuunonusiMu CyznaMu TocynapcTB  MOJIOJON
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neMokpatuu. bonee Toro, HaunHas ¢ 1998 roma, Koncturyuuonunsiii cyn PecnyOnuku ApmeHus
nyonukyeT — exekBapTanbHbd  kypHan  "Konctutyumonnoe IlpaBocynue",  sBisrommiics
WHPOPMAITMOHHO-aHAMUTHYECKUM ~ OrouteteHeM  KoH(epeHIMn OpraHoB KOHCTUTYLMOHHOTO
KOHTPOJIL CTpaH HOBOM nemokpartuu. Crnenyromeidl (QopMoil  coTpyaHMYECTBA  MEXAY
KOHCTUTYIIMOHHBIMU CYJaMM SIBJsieTcs npoBeieHue B EpeBaHe MeXIyHapOJIHBIX KOH(EpeHLHUH,
MOCBSIIEHHBIM aKTYyaJIbHOM MPOOJEMAaTUKN COBPEMEHHOI0 KOHCTUTYIIMOHHOTO npaBocyaus. C 3 mo
5 wions 2013 roga B EpeBane mpu coxeiictBum EBporelickoro cyaa o mpaBaM 4YelOBEeKa W
Benenuanckoit komuccun CoBera EBpombl cocrosimack 18-1 1o cuery MeXIyHapojHas
KOH(EpPEHIUs,, TOCBSIIEHHAsT EBPOINEHCKUM CTaHAapTaM BEPXOBEHCTBA TpaBa M TPaHHIIAM
ycMOTpeHus Biacteil B cTpaHax-uieHax CoBera EBponbl. BbICTymiieHHsI yYaCTHMKOB W HMHBIE
MaTepuanbl KOH(EpeHINA, MyONIHKYITCI B MEXAYHapoAHOM anbMaHaxe "KOHCTUTYHHOHHOE
MpaBOCYJUME B HOBOM ThICAYENeTHH", KOTOpbIA u3naercs Llentpom KOHCTHUTYyLHMOHHOrO mnpaBa
PecnyOnuku Apmenust no pekomennauuu KoHgepeHLnHn opraHoB KOHCTUTYLMOHHOTO KOHTPOJIS
cTpaH HOBOW Jemokpatuu. KoHcTurtynnoHHbI cyn PecrmyOnmuku ApMeHHS TakkKe aKTUBHO
ydacTByeT B pabotax EBpormeiickoil KoH(EepeHIIMH KOHCTUTYIIMOHHBIX CY/IOB, a TAaKXKE SIBISICTCS
yieHoM bropo BeeMupHoit koH(epeHIny 1Mo KOHCTUTYITMOHHOMY TIPaBOCYAMIO.

II1. B3anmopeiicTBUe MeKIy eBpoNeiickuMU cyaamMu B cdepe cyaedHoii
NPAKTHKH KOHCTUTYIIHOHHBIX Cy10B

1. Hmetom nu ccoinku na npago Eeponeiickozo Coio3a unu Ha cyo0eoHy0 npakmuky
Eeponeiickozo cyoa é cyoeonoii npakmuke Eeponeiickozo cyoa no npagam uenoseka éiuanue Ha
Cy0eOHy0 nPAKMUKy KOHCIMUmMyyuoHnoz2o cyoa?

2. Kakoe eé1uanue oxkazvleaem cyoedHas npaKkmuKka KOHCMUMYyYUOHHbIX CY008 Ha
ezaumoomnouwenusn Eeponeiickozo cyoa no npaeam uenosexa u Eeponeiickozo cyoa?

3. Umerom nu paznuuusn 6 cyoedonou npakmuxe Eeponeiickozo cyoa no npasam uenoseka, ¢
00noii cmoponst, u Eeponeiickozo cyoa, ¢ Opyz0ii cmoponsl, 6030eiicmeue Ha cyo0eoHyro
NPAKMUKY KOHCIUMYUYUOHHO20 cyoa?

Kak 6pimo ormedeHo Beimie, Pecriybnmuka Apmenus He siBisieTcs: wieHoM EBpormetickoro Corosa.
Hcxonst w3 3TOTO, CCHUIKM Ha CyneOHYIO MpakTHKy EBporeickoro cyaa mo mpaBaM 4YelloBEeKa
BcTpevaroTcs B npaktuke Koncrutynuonnoro Cyna PecniyOnuku ApMeHusi, Kak MpaBUiIo, ¢ IEJbI0
00OCHOBaHMsI HaJM4Usl WM OTCYTCTBUSL OIPEAEICHHON MEeXAyHapOJHO-NPaBOBOM MPAKTUKH IO
TOMY WJIM WHOMY BONPOCY, SIBISIIOIIEMYCS MPEJAMETOM PACCMOTPEHHS KOHCTHTYIIMOHHOTO CYZA.
Hcxonast U3 yka3aHHOT0, HEBO3MOXKHO J1aTh OJJHO3HAYHBIE OTBETHI HAa BONPOCHI, YKa3aHHBIE B JTAHHOM
paszzeine.
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PE3IOME

B mepBoif wactu moknanza mpeacTaBlieHbl MyTH W (GopMbl BIusiHUS EBpormeiickoro mpaBa Ha
npaktuky Konctutynmonnoro Cypa PecnyOomuku Apmenun. [IpuBeneHbl MHOTOYHCIICHHBIC
IpUMEPBl  CCBUIOK, cojepxamuxcs B nocraHoBieHusx Koncrutynumonnoro Cyna PecnyOmnmku
ApMeEHUHN Ha COOTBETCTBYIOIIME TMOJIOKEHHUS EBpOreickoil KOHBEHIIMU O 3allliTe TIPaB YeJIOBEKa U
OCHOBHBIX CB000J, a Takxke [IpoTOKO0JIOB K HEel, Ha HHbIE MEXIYHAPOIHBIC JOKYMEHTHI, TPHHSATHIC
Ha €BPONEICKOM YpPOBHE, B TOM UHCJIE U JIOKYMEHTHI, UMEIOIIEe PEKOMEHIAaTEeIbHbII XapakTep, a
TakKe Ha pemieHus EBporeiickoro cyaa mo mpaBaM 4enoBeka. [10100HbIe CCBUTKHA BCTPEUYAIOTCS B
MHOTOYMCIIEHHBIX ~ TOCTaHOBJeHUsX  KoHcturyumonHoro  cyma. B mocraHoBineHusix
Koncrurynmonnoro Cyna PecriyOonukun ApMeHus IpUMEpPOB CyJAeOHON MPAKTHKHU, Pa3IAdaroNnIuXcst
oT npakTuku EBponeilckoro cyja mo npaBam 4delloBeKa, HE BbISIBIEHO. B JaHHON dacTu JoKiaja
MPEJICTABIICHO TakXe BIMsSHUE NpakTUKu KoHctutynumonHoro cyaa PecnyOmuku Apmenus Ha
cynebnyro mpaktuky EBponeiickoro cyaa mo nmpaBam 4esioBeka. B Hel 4acTHOCTH, OTMEYaeTCsl, 4YTO
EBpomneiickuii cyn mo mpaBamM dYelloBeKa, B XOJE€ PAacCMOTpEHHs >kanod mpoTuB PecryOmuku
Apmenns, Hepenko cceutaetcs Ha [locranoBnenus Konctutynmonnoro Cyma PecmyOnuku
ApmeHusi.

Bropas yacTh goKi1aa MOCBALIEHA B3aUMOIEHCTBHIO KOHCTUTYLIMOHHBIX CyZ0B. [IpencraBneHsl
KaK pEIeNIMOHHbIE, TAaK U HEPEUENIMOHHbIE (DOPMBI COTPYIHUYECTBA MEXKY KOHCTUTYIIHOHHBIMU
cynamu. KOHKpeTHBIX MNpUMEpOB BIMAHUS TocTaHOBIeHUNH KoHcTuTynuonHoro cyaa PA Ha
CyneOHYI0 TpPAaKTHKy 3apyOeKHBIX KOHCTHTYIIMOHHBIX CYyJIOB Ha JaHHBIA MOMEHT BBISBJICHO,
OJITHAKO, B CBSI3U C paclIupeHueM cdep COTPYAHUYECTBA MEXAY KOHCTHTYLMOHHBIMU CYyJaMH,
exxeroauble EpeBanckue MexTyHapoHble KOHPEPEHIIUU CIIOCOOCTBYIOT PaclpOCTPAHEHUIO OMbITa
u mpaBoBbIX no3unuii Koucturymmonnoro Cyma ApMeHuu cpeam uX ydacTHHKOB. Hamboree
CylecTBeHHON H 3(dexkTuBHON (HOpMON HEPEeNENnIIMOHHON TPAKTUKA COTPYAHHUYECTBA MEXKIY
KOHCTHTYIIHOHHBIMU CyJdamH sBisieTcsi wHUIUATUBBL KoHcturynmonHoro Cyma PecmyOnmku
ApMeHHs, HampaBJICHHbIE Ha YrIIyOJeHHss MHOTONPO(UIBHOTO COTPYAHHUYECTBA  MEXKIY
KOHCTUTYILIMOHHBIMHU CyJaMH.

B noknage orMeuaercs, 4ro Ha BONPOCHI, MPEICTABICHHbIE B TPEThEH YacTH BOIPOCHHKA,
HEBO3MOXKHO JlaTh OJIHO3HAYHbIE OTBETHI, TaK Kak PecrnyOnmuka ApMeHusi He SBIISETCS YICHOM
EBponeiickoro Coro3za. B nmoknane takke ormedaercs, uro Koncturyuuonusii Cyn PecryOnuku
ApMmeHusi ccbulaeTcsi Ha cyAeOHyI0 MpakTUKy EBpomeickoro cyaa mo mpaBaM 4YelloBeKa, Kak
MpaBWJIO, C II€JbI0 OOOCHOBAaHWS HAJIWYMS WIM OTCYTCTBHUSL OIPEACICHHON MEXIyHapOIHO-
MIPaBOBOI MPaKTUKU IO TOMY WJIM HHOMY BOIIpoCy, paccmaTpuBaeMoMy Konctutynnonasm Cyiom.

15



